IN THE CIRCUIT COURT OF THE
ELEVENTH JUDICIAL CIRCUIT IN
AND FOR MIAMI-DADE COUNTY,
FLORIDA

CASE NO. 07-43672 (CA 09)

STATE OF FLORIDA, OFFICE OF FINANCIAL
REGULATION,

Plaintiff,
V.

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C, INCORPORATED,
a Florida corporation, DANA J. BERMAN,

as Owner and Managing Member,

Defendant.
and

DB ATLANTA, LLC, a Florida limited liability
company, et al.,

Relief Defendants.
/

RECEIVER'S MOTION FOR AUTHORITY TO ENTER INTO AN
EXCLUSIVE LISTING AGREEMENT WITH WILSON KIBLER, INC.
TO MARKET AND SELL THE ATLANTIC BEACH PROPERTY

Michael 1. Goldberg, the receiver (the "Receiver™) for Defendants Berman Mortgage
Corporation ("BMC"), M.A.M.C. Incorporated ("MAMC"), and Relief Defendants DB Atlanta,
LLC, el al., hereby files this Motion for Authority to Enter Into an Exclusive Listing agreement
swith Wilson Kibler, Inc. to Market and Sell the Atlantic Beach Property {the "Motion"). In
support of this Motion, the Receiver states as follows:

1. On December 11, 2007, the State of Florida, Office of Financial Regulation
("OFR") filed a Complaint for Temporary and Permanent Injunction and Appointment of

Receiver. The OFR alleged that BMC had brokered the funding of at least $192 million in
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mortgage loans from approximately 700 private investors ("Lenders") by offeting fractional
interests in shori-term acquisition and/or construction mortgage loans. MAMC serviced the
loans pursuant to servicing agreements entered into between the Lenders and MAMC.

2. One of the loans was made to Atlantic Beach Oceanfront, LL.C and Seventh Street
Properties, LLC (the "Borrowers") with funds collected from 234 of the Lenders (the ABP
Lenders"), and secured by a first mortgage ("Mortgage") on land located in Myrtle Beach, South
Carolina (the "Atlantic Beach Property"). The loan, as modified, was serviced by MAMC,

3. BMC also raised money from Green-East SC Lender, LLC ("Green-East") to fund
the Atlantic Beach Project. The Borrowers and MAMC executed a modification of the ABP
Lenders' Mortgage so that the ABP Lenders’ note and Green-East's note were both secured by the
ABP Lenders' Mortgage on a pari passu basis.

4. On December 11, 2007, this Court (the "Receivership Court") appointed Michael
Goldberg as the receiver for BMC, MAMC and the Relief Defendants (collectively, the
"Receivership Defendants™) to prevent the waste and dissipation of the Receivership Defendants'
assets (the "Receivership Estate") to the detriment of the Lenders.

5. The Borrowers defaulted under the loan documents and in 2008, the Receiver,
commenced a foreclosure suit against the Borrowers and other parties in the Court of Common
Pleas for South Carolina, The Receiver, Green-East and the Borrowers subsequently reached
settlement, which was approved by this Court on August 18, 2011 (the "Atlantic Beach
Settlement Order").

0. Pursuant to the Atlantic Beach Settlement Order, the Receivership Court
approved the employment of the law firm of Smith Moore Leatherwood LLP to pursue claims

against CB Richard Ellis, Inc. d/b/a CBRE Valuation & Advisory Services (k/n/a CBRE, Inc.)
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("CBRE") and possibly other entities associated with CBRE arising from claims relating to the
Atlantic Beach Property.

7. Receiver's counsel filed an action on behalf of the Receiver and Green-East
against CBRE. The Receiver, Green-East and CBRE engaged in mediation and reached a
confidential settlement (the "CBRE Settlement"). Upon motion, notice and hearing, on July 8,
2013, the Receivership Court entered an Order approving the CBRE Settlement.

8. The Receiver now seeks authority from the Receivership Court to enter into an
Exclusive Listing Agreement (the "Agreement") with Wilson Kibler, Inc. (the "Broker”) to
matket and sell the Atlantic Beach Property.

9. The Agreement is for a duration of six months with an automatic renewal of an
additional six months unless written notice is given by either party of its intention to cancel the
Agreement, A true and correct copy of the Agreement is attached hereto as Exhibit 1.

10.  The Receiver is authorized fo enter into agreements and take such action as he
deems advisable or proper for the marshaling, maintenance or preservation of the Receivership
Assets, See Order Appointing Receiver, at § 17.

11.  The Receiver has consulted with the lender committee for the Atlantic Beach
Property,’ who have advised the Receiver that they approve his entering into the Agreement on
their behalf.

12.  Notice of this Motion shall be provided by posting a copy (and the Notice of

Hearing) on the Receivership website and sending a copy to the ABP Lenders via e-mail.

! At the outset of the receivership, the Receiver set up committees comprised of tenders for each loan and one
overall committee made up of at least one lender from each foan ("Executive Committee”) to advise the Receiver.

(270440231}
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WHEREFORE, Michael 1. Goldberg, in his capacity as Receiver of BMC, MAMC and
related entities, respectfully request this Court to enter an Order authorizing the Receiver to enter
into the agreement described herein and to grant such further relief as is just and proper.

Respectfully submitted,

AKERMAN SENTERFITT

Counsel for the Receiver

Las Olas Centre II, Suite 1600

350 East Las Olas Boulevard

Fort Lauderdale, FL. 33301-2229

Phone: (954) 463-2700/Fax: (954) 463-2224
Email: joan.levit@akerman.com

By:_ /s/ Joan Levit
Joan M. Levit, Esquire
Florida Bar No. 987530

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 12" day of September, 2013, a true and cotrect copy
of the forgoing was furnished to the parties on the attached Service List by U.S. mail, to the

Lenders by e-mail and a copy of this motion will be posted on the receivership web-page.

/s/ Joan Levit

{27044023;1)
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SERVICE LIST

Pury Santiago

Assistant General Counsel

STATE OF FLORIDA

OFFICE OF FINANCIAL REGULATION
401 N.W. 2™ Avenue, Suite N-708

Miami, FL 33128
pury.santiago@flofr.com

Charles W, Throckmorton, Esquire

KOZYAK TROPIN THROCKMORTON, P.A.
2525 Ponce de Leon Boulevard, 9™ Floor
Coratl Gables, FL. 33134

cwi@ktilaw.com

Mark A. Basurto, Esquire and
Charles Evans Glausier, Esquire
BUSH ROSS, P.A.

Post Office Box 3913

Tampa, Florida 33601-3913
mbasurto@bushross.com

Deborah Poore Fitzgerald, Esquire
WALTON LANTAFF, LLP
Corporate Center, Suite 2000

100 East Broward Boulevard

Fort Lauderdale, FL 33301
dfitzgerald@waltonlantaff.com

Christopher S. Linde, Esquire
BURR FORMAN

200 S. Orange Avenue, Suite 800
Orlando, Florida 32801
clinde@burr.com

Don Rosenberg

PECKAR & ABRAMSON

ONE 8.E. THIRD AVE,, SUITE 3100
Miami, FL, 33131
drosenberg@pecklaw.com

{20564958;3}

Alan M, Sandler, Esquire
SANDLER & SANDLER
117 Aragon Avenue
Coral Gables, FL 33134
asandlerlaw@aol.com

Dean C. Colson, Esquire
COLSON HICKS EIDSON

255 Aragon Avenue, Second Floor
Coral Gables, FL 33134
dean(@colson.com

Maurice Baumgarten, Esquire
ANANIA, BANDKLAYDER,

Bank of America Tower — Suite 4300
100 SE 2™ Street

Miami, FL 33131
maurice.baumgarten(@wilsonelser.com

James D. Gassenheimer, Esquire
BERGER SINGERMAN

1000 Wachovia Financial Center

200 South Biscayne Boulevard
Miami, Florida 33131
jeassenheimer{@bergersingerman.com

Charles L, Neustein, Esquire
CHARLES L. NEUSTEIN, P.A,
717 Arthur Godfrey Road
Second Floor

Miami Beach, FL 33140
cln@neusteinlaw.com

Peter Valori, Esquire

DAMIAN & VALORI, LLP

1000 Brickell Avenue, Suite 1020
Miami, FL 33131
pvalori@dyllp.com
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= Newrnark Grubb

Wilson Kibter

BXCLUSIVE LISTING AGREEMENT - SALE TRANSACTION

The undersigned Owner hercby appohits Wilson Kibler, Ine, ns ity sole agent and grants to Wikson Kibler, Ine. the cxelusive

i i d, i in Atfantic Beach, SC, and as
right to sell roal properiy consisting of 8 parcels of lond, and commonly known as propetty _toca:ed in ik 1 SC,
ﬂf]lrc p&nicularly%csirib);d In Exhiblt A which is altached hereto and incorported heretn by this reference (the "Proporty™),

1,

2.

e

TERM: The term of this Agreement begins on Seprembaer |, ZOIB_and will cml'al midnight' nn.Febmary 28, 2014, ‘Tgw
Agrcomnent wili autonmtically rensw for an addifonal stx month period unloss wrilten notfce s givon by clither party of its
intent 10 cunce} fhe Agrecment on Janvary 31, 2014, Notwilhs'hmdlng, the Owner may tcm)llnate the fisting at any tne
durdsg any renowal porfod In Iis sole dlscretion upon thirty (307 days’ written notive to Wilson Kibles, Ine.

SERVICES: Wilson Kibler, Inc, wi) enlist tho bost offorts of its firm to securo a sakisaclory purchaser{s? for the Proporty,
nid iF Whson Kibler, Ine. deams it neeossary, Wilson Kibler, Ino. will also selicit the cooperntion of (.)I.her Imcnse.d real estate
brokers. Wilson Kibler, Ing, will nogotinte the ferms of any salo on behall of Owner and in Owaer's interest, Wilson Kibler,
Ino. shall have the right o wilize a local ticonsed real ostiie broker and/or Wilson Kibjer, Inc.'s affilintes o the extont
reeiired by InwsGompanssilon tate ut ltem 2 on anachied Sehiedule Js tuelusive of theAnttmun conumission dus te Wilson
Klibler, In. and all other brokers."-"""““*‘*wﬂ—-(fflxciudmg CURE, [

OWNER REFBRRALS: Owner whi vofor to Wilson Kibler, e, all fnguiries and oftorlngs received by Owner rcgnrdmg_the
Praperty, and all negothsions will be conduoted sotely by Wilson Kibler, Inc, ¢r under Whson Kibler, Ine.'s direction, subject
to Owaer's raview and Hinal approval, Notwhihstasdug, Gwaor mny eleat to contuet aegotlations through #s representafives,

ADVERTISHNG: Ownor authortzes Wikson Kibler, Ine, 1o adveitlse and to plave sigange on e Propary,  Wilsor Klbler,
Ing., u its exponse, will provide Its standerd signage and btoker moilor,  Any additfonad advortising wd promotfon will be
done al Owner's exponsy purstinm (0 o progea and budet ngreed upon-by Owner and Wilsan Kibler, Ine, and il tdontity
Wilsou Kibler, tno. nsoxclusive agent for the Fiopeiny,

COMMISSION: 1, durlng the teim hieraof, Owner solls ail of aiy Interest in (he Proporty, Owner wilt poy to Wilson Kiblar,
Inc. o commisslon In ocordaice with the atmehod Seheduls of Commissions {oxeept as piovild jin parageph 6 below)
Wilkin 15 dnys atdoy the cnd of the tepm, Wilson Kibler, ine. will provide w Owner a fist of prospeotive purchosers to whom
tho Property was submitted (by Wilson Kilster, Ine., Owner or uny Biied party) during the teim. 31 o prospestive purchuser,
Appoarug on.sald list, antors into a purchase contract or option withln 180 days afler e end of Mie term, and s pureliase
thereafter closes, Owier will piy o commission to Wilson Kibler, Ine, ns provided nbove. Owner ngrses that such 180-thuy
purdod svilt be extended for so long as acpoliations witl w prospeetive purelusor ave contiing, Uhe Hat of prospective
purchusers te be provided by Wilson Kibler, toc, shall unly hiclude and bo appHicablo 10 any prospealive purchiasor with
whuny there was s meantapii sxchange comlucied in writing or through segolintions amd dees nof fielude paities to whom n
sibmission swas ade which did nol eesult in meaningul negotiadons,

QUTSIDE BROKGRS: IF Wilson Kibler, e, recognizes an ontsids broker duly aswthorized to represent e purchaser in o
trunsaotion for wich o conisslon ts payubls herevader, Wison Kibler, Inc, will request sueh broker to ugees to accopt, ns
s compensation, nn equitable porlion of the commission (b no tove than SH%) compited and payablu i secontanee with
the atieched Schednle, nnd i such othor broker so agreos, Ovner will pay Wilson Kitlor, fno, the commibsaion conpitled and
payable n acordunce Wil the aiechod Sehedule on of whith Wilson Kibler, Ine, will fray o sugh olher hroker ig agreed
sharo nnd ratabi the halance as Wilaon Kibler, [no.'s compensation. 3 the other brnker does not so apree, tien negotistions

Wil ho suspendud uniil such ogresment Is obtained.  Wilson Kibler, Tne, will not be Hable for faftne 1o slialn such
HUTCCRISI,

ALTHRNATIVE TRANSACTION: I o prapesed tronsaction covered hy this Agrcement sums infer any ulhor tmsuetion,
Incivdiug, bt wel Sinifeed Lo, an exchinge, option fo purciase, vlghit of fiest yefusal, ground fenso o lease, e Wilson Kiblor,
Ine. wilt amontaticatly, without the necessity of uny forthor ncis by Owner or Wilson Kiblor, e, or on amendment 1o this
Apreuiiont, be Qwner's sola and usclusive agont Tor snch transugsion md wilt he entiiled o a canimisston o suel rmpsneton
mnder the teems of this Agreaimom.

PRE)'PER"I‘Y INFORMATION: Owator represents that it hos no knowledge of toxle, contaminated or hazardous subistanexs,
or dofective conditlons, at the Peoperty except as Owner has Informed Wilson Kibler, Inc. In writing, Owner authorizes
Whson Klblor, Inc. to rawsmit sueh informuntion to prosprective purchasers,




13.

4.

I3

OTHER CLIINTS: Owner acknowledges (hat Wilson Kibler, Ine, may represeht potential purchasers and consenls lo such
dual reprosentation, Owner wadorstands that (a) it Is possible that the Interests of Wilson Kibler, Tnes clionts cm.:!d be
differont or even adverse and (b) Wilson Kibler, Inc, cannot diselose to any eliont information made confid‘eutmf by
fastructions from another olfen), sxcept Information required to bo disclosed under South Carolina Jaw. 1 Wilson Kibler, Inc.
or an affiliated lcenses Jias a materint relationship with o cilont Involved I a spocific transaction which would impair the
ability of Wilson Kibler, Ino. or the offliated Heensoe o exercise falr and tndependent Judgment, Wilson Kibler, Ine, will
diselose the noture of such rolationship prior to proceeding with the dual Teprosentation. Under every situntion in which
Wilson Kiblcr, Inc, has a relatlonship with a prospective purchaser, such fact must bo immediatoly disclosed In writing to the

Owner prior to conduct of wiy meaningful viegotiations.

AUTHORYEY: Ownor represents fhat It Is the owner of the Property andfor has the Tall right, power and authority to execule
this Agreement aud to consummate a transacton as provided herein, and to perform Owner's obligations horennder,

PROFESSIONAL ADVICH: Wilson Kibler, Ine, tccommonds tnt the Owner obtain logal, tax or other professional sdvige
volatlng to this Agreenment and the proposed sale of the Property, as well os the condition and/or legality of the Properly,
including, Lut not Hmited to, the Property's Tmpravemenis, equipment, soif, {enancios, title, environmental, aspeels awd
compliance with the Amerivans with Disubilities Act, Wilson Kilsler, Ine, will have no obligation to Investigats any such
malters unlpss expressly olherwise agrecd to fn wilting by Owner and Wilson Kibler, Inc, Owaer further agyees that in
determiniug the fihaneial soundness of any prospeciive purchaser, Owage will roly solely upon Owner's own invostigation
and evalnation, notwitlstanding Witsen Kibler, ne.’s assistance in gathering any finaucial informaation,

NON-DISCRIMINATION: 1t Is uninwiul for oither Owner or Wilson Kibler, o, to discriminnie against any pevsons
becnuse of thoir race, color, zebiglon, national origin, sex, baudlcap or Runily status,

SURVIVAL: This Agreement §s binding upon the partles hereto and thelr respective successors and nysigns, The terrus
"Owmer and Plrchaser” Include affiifates, sucgossors, assigns and npminges.

ENTIRE AGREEMENT; FEES AND BXPENSES: This Agreemont constitutes the entire agresment hetweon Owner and
Wilson Kibler, Ing, and suporsedes all prior disovsafons. No muodification of this Agresment will bs offective untess mado in
writing sud signed by bofit Owner and Wikson Kibler, Ine, Ownor acknowledges receipt of n copy of this Agreemont and the
Sehedule of Commlsstons, [f cither party Tnstitules lepal setion to enforce its rights under this Agrosmont, the prevailing
party will be ontilled to recover ts reasonable anornays® foes and othor cosis s¢ incuryed. Any portlon of a commission not
paid to Wilson Kibler, lne. when due wHI beay intevest from the due date atil paid atl the logai ralo of fnterest,

AGENCY DISCLOSURE: (Seller must inltial ali epplicabls ohoices)
A Seller acknowledges recoiving an explanation of the {ypes of ajiency relationships that are offered by
brokéenge and an Apency Diselosure Roym at the first peactical opportunity of which substaative contact octuired
betweon thoe ngont and seller,

Seblor acknowlodgoes that afler entesing tnto this written agoney contract, agent might request a inodification in order to act as
a dunl agent or » designated ngent In o specliic transaction, If asked;

Permission to actas a dual agent will not be considered,

__&Ponnission to avl as & dual ngent miny be considered ot the tinre Y am provided with Tnformation obout the
olher patty to a transaction, If T agres, 1 will oxecute n separate written Dual Agency Agreement.

o Permission 1o act as o deslgnated agent will not bs consldered.

X pormission to actas a designated agent muy be considered at the titme { am provided with informatlon abaut
e othor party to a transaction. I T ageee, F will exedutc a separate writton Deslgnated Ageney Agreemont,

SIGNATURE PAGE TO FOLLOW




MAM.CTNCORFORATRD
By ‘ HoacanAry,
Weme: M lu@) Gﬂr’f’u‘v“rb
(7/ 5 / (3

Pate:

GREEN-BAST §C LENDER, LLC
By: Baoston Morgage Corporation

Bys (‘:&dé{‘"’/?

Rdward W, Baston, President

paw 9 l'i’ml{‘_{,

WHSON KIBLER, INC.

Namar K. Nosl Bowors, DOIM

Dntes  August 27,2013
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Wilson Kibler, Ine,
Schedule of Commissions for $ples Transactions

LISTING PRICE:

tive Milliont Five Hundred Thousund and 00/100 ($5,500,000,00) Dollavs, Comtract {8 to have a deposit o'flen {10%) percent
of the purchase price whick if thore Js an jnvestipation perfod may be five (5%6) porcont as initint deposit and an addiiional
five (5%) percont If contract {5 1ot canodlied during investigation period.

COMMISSION RATE:
81x percent (6%6) of the totad sates price.
TRVE OF PAYMBNT:

The commission shail be eamed, dne and payable i full at the time of olusing or transfer of fifle to the property, oxeept, H
the case of an Instaliment purchase cantrac, in which ¢ase, the commission shall be eamed, due and payabie in full at the
thue of the exceution and delivery of the Instatlment purchaso contract between the Seller andt the Purchiaser.

COMPUTATION OF SALES PRICE:

The tonunission shall be computed.in accordance Wit the above rmie(s) based npon fhe total sates prico, which shall include
any morlyapes, loans or other obligutions of the Sefler which may be assutned by the Puschaser or which the Purchoser takos
title "sulsject to", any purchase nioney lonbs or morigages taken back by fie Sellor, the sales price of any fixtures or other
porsonal property sold by soparate agresjuent berweon the Seller st Purchaser as pawt of the overli sale of the real property
and the current market value of ahy oflier real or personial property transfeired from the Purchaser to lhe-Seller.

PURCHASE OPTION:

3f the Seller grants a purchase option, Wilson Kibler, Ine, will be pald a commission at the above rate(s) as and when
amounts ara payable for the vpiton (and for extensions thereaf), Upon closlug ef the salo, Wilsan Kibler, Ine. will bo pald a
commifsslon ot the above rate(s) on the lotal sales price (excluding any amount pald for the option and applied to the snles
price).




Bbibit “A” '

Parcef 1t ‘ '

Al thoso cartaln plocas, parects or Juls of land ritaate, Iyhuy i) biing in Horey Conuty,
Sonth Coroting, balng shievin and ddfueated 0o 101 47 aud 5, Blook 25 of Atlagtie Besch
Heetlon a5 thovn on patof Mlantlo Beauh it Peart Poagh propated by A, X Naker, RLS,
duled Maceh 3, 1940, xectrded I tho OBfon of tho Regiitar of Deads for Horry Cownty i
Plot Boblr 3-A st pags 5, which plet Iy dnovpomter} iosobn by seforeniac,

‘Tls bolng » portlon of the propeily ronveyed to Sevonth Stecet Propertles, LLO and

- Atinulfe. Baach Oncanltont, TLC by Deed of Gorald ¥, Montgomory, recorded Ju the
Offfcs. of the Ropistor of Deeds tor Herry Connty In Book 2943 at page 05 'on Ty 35,
7005,

ThAS.4156-03-25-00)
“Tho propeay herelni convaryed 1s evnveyed suhjeot to tha followisg:

3, Thp plemisey heroby canveyed, and of) smprovensents trercon, shdll not ho wsed,
dlreotly or indrgutly, for geubling, ganlog, or buiting of ony kind; apd ,

2 The promivey haoby convoyed, and all improvoments thergon, shall net bo used
Oivectly or indirectly, for ady use flllug within Mo definftion of pn “adull
enterbiiomont establishmont as that torm f5 used fn Secllon 528, Avilale ¥,
Appandix B, of tho Xavy County Coil of Qidinanees, s this suotion i cwrenily in
offeot on the datg of this decd,

Popeod 2y

Al it ceahidne plees, paseel or Jot of Innd altesld; Jying and bolng iy Houry County, South
Carclian, being sbown and dellueated os Lot 6, Blook 25 of Adluntlo Beach Secllon ss
shown on plal of Aflentie Benoh ol Peacd Meaoh propawed by A, 3. Brker, RLS, dofed
Mach 1, 1246, recorded in the Offco of tho Reghiier of Deadls for Homy Counly in ¥at
Buok 5-A atpage 5, whioh plet iy higorporatod herol by reference,

Uhis bulog a portion of thw propoy convaywt to Seventh Sireol Propurtios, L1G and
Atlantle Beach Ocemfront, LLC by Deed of Oamlil V. Mowlgomery, recorded I the

’C:)lg;:o of the Roglater of Xeeds for Westy Counly hn Frook 2943 1t page 95 #n July 13,
2003,

THE IH136-05:23-067

QREENVILLE 1R24429¢,2
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Bbibjt “A” - contimed
Tho property heteln conveyed is convoyod sulfsct fo tho following!

1 Tha prevslsss .hcmlfy convayed, nnd Al fnyprovinoents Twteon, ahatf not bo need,
dhoetly or lndlecotly, for ganbling, gaming, o battag of any klind; and

2, 'Tho promises heveby vonveyed, and pll inprovements thercon, shall not bo used

direotly or Indireotly; for ony vso fulling withty o definlion of ma “adull -

wnlvriabommt prtoblishoneot” sa thet torm I uied In Seetlon 528, Additle V,
Appendix B, of the Horty Cotmty Codo of Ordinvitucs, a3 thls seothon 4 nuaently lu
eftvot on 1 dote of this dosd, ,

Pl 3 .

Al it vortulne plees, piree) or ot of Jowd with hnprovenenls theaeon, sttuale, tylng ond
Befngg at Alntle Bouoh, Livle River Townshlp, Covuty of Moy, Shte of Suuth Cerollm,
ond bolup more partionlstly showa o desiprmod es Kot Mo, Bight (8) for G.W, Tyson,
dated April 2, 1934, and reconled fu Pl Book 2 at pago 20 In the Offles of tha eglatur of
Vceds for Horry Comty,

‘Thls bedng the 9atae proparly convoeyed to Atloitie Beach Ocoanfront, 11,0 by Disgdd of
Tanear] s, Jake Bvauy, Brleas Bvana of/a Borlens Tvens Woods, Irons Brans obiln
Tréne Avnstrong, Chauing Moniyud Leaks tnd Fans Bvmis, Conservalor Tor Tius Stedman
Leaks; reearded J o Otffco of the Reglnter of Desd for Homy County In Beok 3073 &l
pago 633 on Aprit 3, 2006,

TS #156-03-25-004

Purbg) 4;

Thnt satl lot of Jand shovin dud designated as Lot Nomber 10 en nmap'of Alantie Beach

made by A,J, Bokir, Suevoyor, Al 2, 1934, which saft plat e recorded bs Plat Book

Niwnbor2 of page 20, Iand vecords of Hoiry County.
Tz pulng.o yodlon-of Al propetty -conysyed to Savinth Sireet Tropastles, LLCh and
Allantie Bensh Queanitont, BLC Uy Detd of Catheilne H, Afdvitgs, moordeddn the Office
of the Ropister of Vgeds for Humry Connty fn Book 2943 al page 100 on July 15, 2005,
TMS #156.03-25-007 ) )

fha property heveln conyoyed is conveyed subjeot to the following:

L The premuises Loroby tonveyod, mud all huprovements thereoly, shpll not ba used,
dizeofty o Indireetly, for gambling, grwing, or bojlog of any Xind; aud -

CRELNYILLEZ A26879%.7
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Rdbit “A™ - somtimed

»

The prcmisc.s*horob{ convoyed, and all faprovements therean, ehall ned ba used
diwelly or indireolly, or ahy e, flllug withln tha dedtnlifon of m “pduly
anterdndiunnt” estebiislonil g9 dut teren f¢ vsed In Seotlon 528, Adtlole V)
Appeadiz B, of fits Horry Cranty Qode of Oalinances, a9 thiy ssetion J¢ anscently in
effoot o thio date oF thiy dewd,’

Papal §

Al st eatrin plecs, paveol o ot of tond sllvate $n L3 River Township, Homy Corty,
Howth Carollng, bebujy keorn and deslganted ne Lot o, 1 a5 shown on & wap of AQantle
Feagh qnd Foord Weach Sﬁviiﬂiliw({) meds by A ¥ Biiker, dofed Merth 3, 1946 and
reeonded in it Oflce of the Reghster of Lveils Ror Horry County, South Carolios, In Phat
Book 5-A vt prgs 5, veferonse to wittelvls vrsved Tor 8 niore complete desordplion,

<'This hoing & prtion of the propetly conveyed to Sovonth Stresl Propesties, LLO and
_ Aftantle Beach Oceantyont, LLC by Weed of Calliering H, Aldiidge, reordsd In e Offfcs
of s Replster of Doeds for Hony Caundy tn Baok 2943 at page 100 oa fuly 15, 2005,

TS #156.03:25:008
'The propeity hexoin comvoyéd J conveyed subjeot to the folleving:

1. Vho yromises harehy velivayyd, . and al] Impruvemts flsroen, shall not be used,
dizcotly ox fndieoily, for gambling, gaaiing, or batting of nuy kiud; sed

2 “The premilses huuoby conveyed, and all Impovements thoreon, shall oot bo used
Y reetly or fadiveatly, for any nsa flling Wity the dellullion of wa Vaduli
cattertaionent extablishuent” s that forra Is wseld o 8eollon S48, Astolo ¥,
Appendix B, of B Horry County Godo of Ordinmees, a3 {Als seetlon 2 omtently Su

ofleot on the dete of thls desd,

Baweal 6

Al oud slhgutrr, ok that cetodn lat, pleoo o trol of Tand, sitoafing, lylog it holng In
Littlo River Towiship, Horey County, Stata of South Caroling, mnd contatning fof hounded
und deneribed na followst “Uhe lob heraln canveyed In Numboe 12 aad 1s desipnatod on a
wap mudo by A Bakes, Swveyor, on Aprit 2, 1934, of the Atlontls Beach prapaty of
QW Tysou, with lola numbered 37 und 39, '

Lot Nunber {2 e n fronfage of 50 feet on Brst Aveane and sxtends taveard the Atlaatio
Oconn a distanch 6f 149 feet,

SUBJECT {0 those eortaln Restrictions appraring of recovd In Deed Book V6 of yage IQ'},
yecords of Hoery Connty, ‘ ’

GREYRVILLE 1366796,2
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Txhibit A" ~ coutinued i
Thie bedg Mo samo proparly conveyed fo Boveth Steeet Proporttes, LL0 aud Adautio
Boroh Oceanfro, LLC by Decd of Carole J, Cooper, revorded In lho Offfes of gw
Reglstus of Degds for Horry County in Book 2943 nf page 105 on Fuly 1%, 2005,

TMB 569323009

Prrus) 7y )

AN pndd singolar, that corlais plees, paver] ot Jot of Jond Leing deslgnated 05 Lot 718 on

mop of Altantic Beauh by AJ. Brkeq, doted Apil 2, 1934, 5ald Lot 118 bolng bpund o (e

noAly by Lol B1%, on tho el b;,‘ M Aveane, on thoe sontii by Lot #19, on the west by Vi
» Avenne, Sulil lul fionting on 1 Avinnb !‘ujr & disnono of Bty (30) feet, oned ranndng haok

Torn distenen of 155 feet md fronding on 2™ Avonve Tor Gty {30) feet,

Tils beiug the samo projesty convayod to Adlants Weagh Goeanftont, LLC by Dead of
Wil 7. Dewitt, s ‘Turteo of e Willlam ¥, Johuaon, 1 Revogable Trust U7A. duted
Novembar 2, 2001, resorded bn' the Offfeo of the Register of Treeds.fov Hony Cownty ln
Book 3098 at pags 757 on'May 18,2008,

TMB #156:03-24-003

Ijgtggl 8 .

Al and singuiar, thet certain plecs, parcel or Jot of lend, sltmats, Jyfog and bufog in the
Couty and Stals aforesald and belug mors partioularly desoribod a5 Lot 19, Allantie
Buash, loeated on 2 Avenvs North in Attantle Beach, Hotry County, Sowth Carolina,

This bcmg {16 san1b proponty conveyed 1o Atlantto Besch Orean Frony, LLC by Deed of
Clarg A, Smoifs, recomied I the Offioe of tho Register of Desds for Horry Connty inBook
3098 15 page 760 on May 18,2006, . )

TS #156.63-24-002 '

CAEEHRILLE 1166796,7




_ Bblbit A" - contitned
OCBANPRONT PROFERTY, DISCLOSURY |

Pozsnant fo 3.0, Code Ann, Seotlon 43-30-330 (1584 Siipp.), tho Grantor dlsoloses to the
Clilaes thad Sha progiatz ov n portton thaven s o1 may be sohifeol (o stslujory regaintion
Smposed by s Sewlly Carpling Coastd Zone Ast oF 1077, 8,8 Code Ann. Sectlons 48
30070 of by, (1068 Supp.), henslunfier colloctivoly ealled “Mio Ants” The Aglx fwolve,
ambmuy subjee] the peoperty io, the oreatlon and wxdstancs of fnteyhs mid Gual basollnes,
sat hank Hooy, 1o 'vomc}t}' zonte sk cooston wio ol as 3 o ity difined tn the Auty,
Porl of otk of tho proparty Ie oy auny hu toanted sawerrd of Yo SotbarX ling, the mintoium
wotlnak Huw oc dalsrdny bosoling il bas an orogion vete, all ne §s moro fully detorrduad by
tho Soutls Ratelinn Constied Cormdl on July 1, 1088, Al or part of the proporty ls or nug
© bo wlthhn the voloatty zone ms dutermined by the Pedeal Lmergency Mopagomen
Aganoy. The Acls may ulen vostiet tho Gmatess' siphi 10 bulld, wepaie or nebnitd
slutuves en the propetly, No stunture jusy bo consloled seaword of the welback ine
Svithont o petnit Jamed by the South Carollinn Constol Comof), Taraueut to the Ay, the
Jocations of tho basollne and folertm oud 0! dotbiek, Jnes aro bjser to abange, The
mstholology tllzed o doteminbig the wkoel Torntion of the sotbaok Hies nad aselng
o the proporty, nad eurrently apptvdble srositn site, may bo obtaled from Gie Sonth
Carotan Constal Counoll, The methedology deseribed abova navst bs wililaed ha a onse-
by-casd, propraty-by-propasty manner by order for sn oxact, surveyed delormivstion 1o be
smada of the Tngatlon nf the bayoitne mid setbeek Jnos, T%e Orostur mokes so
vopresentdlon to ibe Cianteo concoming the loontion of swoh basoling, sutbnok Nnes, or
the volaolty zatle, he offeet of sugh rognlation o the praperty, or tho aecumey of the
Torsgoing disstosts, !

GATLVYILLE Y26§796.2




INDEMNIFICATION AGREEMENT

Broker agrees to Indemnify apd hold harmless Michael i Goldberg, Receiver for
BMC/MAMC,tnc., MAMC Atlantic Beach, LLC (Seller], tholr agents, owners, employess,
assignees and any and all persens o aniities related from and agalnst any and all clalms,
demands, losses, damages, costs or expenses of any kind ar character arising out of or resuliing
from any agreeiment, arrangement or understanding slleged to have heen made by Broker on
owner's behalf with any Broker or finder In connection with the transaction hereln
contemplated, or any party clalming by, through or under Broker,

In addition, Broker agrees to Indemnify Green-East SC tander, tLC (Seller), thelr agents, owners,
emplayees, assignees and eny and all persons or antlties related from and against any and all
claims, demands, [osses, damages, costs or expenses of any Kind or character arlsing out of or
resulting from any agreement, arrangement or understanding alleged to have been mada by
Broker on ownar's behalf with any Broker or finder In connectlon with the transaction hereln
contémplated, or any party clainming by, through or under Broker,

flein ansn ‘Tl/g//ﬁ

SELLER: MAMC Attmach, LG Dnte

btot Fr 23013

SELLER: Gr‘éel’ﬁ:'ast 5C tender, LLC Date

=29~/

Date




