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IN THE CIRCUIT COURT OF THE 11™ JUDICIAL CIRCUIT

{305)755-9270

IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA,
OFFICE OF FINANCIAL REGULATION

Plaintiffs,
Vs,

BERMAN MORTGAGE
CORPCORATION, a Florida corporation,
M, AM.C. INCORPORATED, a Florida
Corporation, DANA J. BERMAN as
Owmer and Managing Member

Defendants.
and,

DB ATLANTA, LLC, a Florida Limited
Liability Company, DB DURHAM, LLC,
a Flotida Limited Liability Company,
NORMANDY HOLDINGS I, LLC, a
Florida Limited Liability Company,
NORMANDY HOLDINGS I1I, LLC, 2
Flarida Limited Liability Company,
DBKN GULF INCORPORATED, a Florida )
Limited Liability Company, OCEANSIDE )
ACQUISITIONS, LLC, a Florida Limited
Liability Company, DB BILOXI, LLC, a
Florida Limited Liability Company, DB
BILOXI II, LLC, a Florida Limited
Liability Company, DB BILOXI III, L1LC,
a Florida Limited Liability Company,
DBDS VERO BEACH, LLC, a Florida
Limited Liability Company, DB TAMPA
LLC, a Florida Limited Liability Company
DB SIMPSONVILLE, LLC, a Florida
Limited Liability Company, DB NORTH
MIAMI, LLC, a Florida Limited Liability
Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited
Liability Company, DBDS BISCAYNE
PARK, LLC, a Florida Limited Liability
Company, DB CARROLL STREET, LLC,
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a Florida Limited Liability Company, )

)

Relief Defendants, )

)
EMERGENCY MOTION TQ VACATE ORDER AND FOR SANCTIONS

COMES NOW, THE FOUR AMBASSADORS ASSOCIATION, INC. (hereinafter
“Four Ambassadors™), a not for profit Florida corporation, and files this Emergency Motion to
Vacate Order, and states as follows:

1. The Four Ambassadors has been litigating this foreclosure action for over 14
years. On July 7, 2008, this Court entered an Order allowing for relief from the receivership stay
to proceed with the foreclosure action.

2, The real property is set for sale on October 16, 2008 at 11:00 a.m.

3. On QOctober 14, 2008 at 6:04 p.m., the undersigned received by e-mail a copy of
an Order which was entered by the Court at 3:00 p.m. on the same day. A copy of the e-mail is
attached hereto as Exhibit “A”. This Order allows the receiver to file a petition under Chapter 11
of the U.S. Bankruptcy Code. A copy of the Order is attached hereto as Exhibit “B”.

4. A copy of the purported motion was never provided to the undersigned nor

was notice of the hearing pertaining to same, It is inherently unjust that the Defendants in this
matter may proceed with a hearing that was never ndticed or proceed on a motion that was never
provided to opposing counsel. This is especially disconcerting considering the magnitude of the
issue and the severe economic effect on the individual unit owners of the Four Ambassadors.

5. The Defendants cannot usurp the rigl:Lts of the Four Ambassadors to be notified

and to attend a hearing that significantly impacts the rights of its unit owners.
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6. Flornida Rule of Civil Procedure 1.080 states “unless the court otherwise orders,
every pleading subseguent to the initial pleading and every other paper filed in the
action...shall be served on each paréy.” Fla, R. Civ. P. 1.080(a) (emphasis added).

7.  The Defendants proceeded to file a motion and attend a hearing without notifying
: opposing counsel in an attempt to guaranty the non-appearance of the Four Ambassadors. Such

actions are unethical and unjust. |
WHEREFORE, THE FOUR AWASSADORS ASSCCIATION, INC, prays for entry
of an Order vacating the Order dated October 14, 2008, imposing sanctions against the

Defendants and any other relief this Court deems just and proper under the circumstances.

Respectfully submitted,

1 Law Offices of Richard R. Robles, P.A.
Four Ambassadors

905 Brickell Bay Drive

Tower II, Mezzanine, Suite 228
Miami, Florida 33131

| (305) 755-9200

ra i

By:
| " Kobles
: Florida Bar No. 0088481
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CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that a true and correct copy of the foregoing has been fumished

v
by United States Mail to all parties listed on the attached service list on this [¥ <38y of October,

2008.

James D. Gassenheimer, Esquire

Berger Singerman, Attorneys at Law

200 South Biscayne Boulevard, Suite 100
Miami, Florida 33131

Cristina Saenz, Esquire

Assistant General Counsel, State of Florida
Office of Financial Regulation

401 N.W. 2™ Avenue, Suite N-708

Miami, Florida 33128

Alan M. Sandler, Esq.
Andler & Sandler

117 Aragon Avenue

Coral Gables, Florida 33134

“Allan A. Joseph, Esq.
David and Joseph, P.L.
1001 Brickell Bay Drive, Ste. 2002
Miami, Florida 33131

Michael 1. Goldberg, Esq,
Akerman Senterfitt

350 E. Las Olas Blvd., Ste. 1600
Ft. Lauderdale, Florida 33301-4217

Daniel Kaplan, Esq.

Daniel Kaplan, P.A.

2875 N.E. 191 Street, Ste. 600
Aventura, Florida 33180

Howard N. Kahn, Esq.

Kahn, Chenkin & Resnik, P.L.
1815 Griffin Rd., Ste, 207
Dania, Florida 33304
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Helen Schwartz Romanez, Esq.
The Romanez Law Firm, P.A.
255 Alhambra Circle, Ste. 850
Coral Gables, Florida 33134

Charies Pickett Esq.

Linda Dickhaus Agnant, Esq.

Casey Ciklin Lubitz Martens & O’Connell, P.A.
515 N. Flagler Drive, Ste. 1900

West Palm Beach, Florida 33401

Charles W. Throckmorton, Esq,
Kozyak Tropin Throckmorton, P.A.
2525 Ponce de Leon Blvd., 9% Floor
Coral Gables, Florida 33134

James S. Telepman, Esq.

Cohen Norris Scherer Weinberger & Wolmer
712 U.S. Highway One, Ste. 400

North Palm Beach, Florida 33408

Allen P. Pegg, Esq.

Maurai, Wald, Biondo, Moreno & Brochin, P.A.
‘Two Alhambra Plaza, PH-1B

Coral Gables, Florida 33134

1. Andrew Baldwin, Esq.

The Solomon Law Group, P.A.
1881 W, Kennedy Blvd.
Tampa, Florida 33606-1606

Rey Hicks & Javier Castillo
Complete Property Management
P.0O. Box 402507

Miami Beach, Florida 33140

Mr. Daren Schwartz

c/o Berman Mortgage Corporation
d/bfa MLAM.C,, Inc.

402 Continental Plaza

3230 Mary Street

Coconut Grove, Florida 33133
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Norman S. Segall, Esq.

Ruden McCloskey Smith Schuster & Russell, P.A.

701 Brickell Ave., Ste. 1900
Miami, Florida 33131

Norman Malinski, Esq.
2875 NE 191* Street, Ste. 508
Aventura, Florida 33180

Gabrielle D’ Alemberte, Esq.
Law Offices of Robert Parks
2121 Ponce de Leon Blvd., Ste. 505
Coral Gables, Florida 33134

Robert B. Miller, Esq.

Tabas, Freedman, Soloff & Miller, P.A.
The [ngraham Building

25 SE2™ Ave,, Ste. 919

Miami, Florida 33131-1538

Richard P. Cole, Esq.

Edward S. Polk, Esq.

Crystal Leah Arocha, Esq.
Pacific National Bank Building
1390 Brickell Avenue, 3% Floor
Miami, Florida 33131

David A. Wheeler, Esq.
Wheeler and Wheeler, PLLC
185 Main Street

Bilexi, Mississippi 39530

James M, Kaplan, Esq.

Nanei 8. Landy, Esq.

Kristen A. Rosenthal, Esq.
Kaplan Zeena, LLP

2 8. Biscayne Blvd.

One Biscayne Tower, Ste. 3050
Miami, Florida 33131-1806

Michael A. Hanzman, Esq.
Hanzman Gilbert, LLP

2525 Pance de Leon Blvd., Ste. 700
Coral Gables, Florida 33134

(305)755-9270
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Dean C. Colson, Esq.
Colson Hicks Eidson

255 Aragon Ave., 2™ Floor
Coral Gables, Florida 33134

(305)755-9270 p.7
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Richard R. Robles —

From :
Sent:
To:

Ce:
Subject:

Attachments:

Lourdes Ponce [Iponce@bergersingerman.com]

Tuesday, October 14, 2008 6:04 PM

Cristina Saenz; asandlerlaw@acl.com; Alian Joseph; Richard R. Robles; Danny Kaplary,
Howard Kahn: Helen Romanez; Coutts, Carole J.; cwi@kttiaw.com; jst@fcohentaw.com; Allen
Pegg; dbaldwin@solomanlaw.com; J.castillo@cpm-icsi.com; dschwartz@thebermangroup. nef;
norman.segali@ruden.com; smpa@att.net; Gabrielle D'Alemberte; rmiller@tfsmiaw.corm;
crystal.arocha@csklegal.com; David@Wheelerattys.com; mhanzman@hanzmangilbert.com;
dean@colson.com

James D. Gassenheimer; Goldberg, Michael

2008-10-14 (MAMC Cape Coral, LLC) Exacuted Order Granting Receiver's Motion to Approve
the Agreement between AHIFO and MAMC Regarding AHIFO-MAMC Cape Caral, LLC for the
Purposes of Issuing K-1 Statements.PDF:2008-10-14 (MAMC Four Ambassadors 5-100, LLC)
E

2008-10-14 {MAMC Cape Caral, LLC) Executed Order Granting Receiver's Mction to Approve
the Agreement between AHIFO and MAMC Regarding AHIFO-MAMC Cape Coral, LLC for the
Purposes of Issuing K-1 Statements. PDF$; 2008-10-14 (MAMC Four Ambassadars 5-100,
LLC} Executed Order Granting Receiver's Motion for Court Crder Authorizing the Receiver to
File a Petition Under Chapter 11 of the Bankruptcy Gode on behalf of MAMC Four
Ambassadors.POFS: 2008-10-14 (DB Biloxi ||, LLC) Executed Order Granting Receiver's
Motion for Entry of a Bar Qrder Enjoining All Noticed Parties from Prosecuting Claims against
Landmark ins.Co. and to Establish a Reserve Operating Fund from the Insurance Recovery
and Cla.; 2008-10-14 (MAMC 903 Duval Street, LLC) Executed Order Granting Receiver's
Motion to Approve the Sale of MAMC 903 Duval Street, LLC and Distribution of the Sale
Proceeds. PDF$: 2008-10-14 (Southchase) Executed Order Granting Receiver's Motion for
Court Order Authorizing Distribution Regarding Southchase Mortgage PDF$; 2008-10-14
(DBDS Vero Beach) Executed Order Granting Receiver's Motion to Abandon Relief Defendant
DEDS Vero Beach.PDF$; 2008-10-14 (DB Blioxi !l, LLC) Executed Order Granting Receiver's
Motion for Court Order Authorizing Payment of Reasonable Altorneys’ Fees & Receiver Fees
in Conjunction with DB Biloxi It, |.LC / Le Chateau Project PDF$; 2008-10-14 Executed Order
Granting Receiver's Motion to Approve the Retention of Roth Jonas Mittleberg and Hartney for
Various Receivership Assets and Relief Defendants and Receiver's Motion to Approve the
Retention of Roth Honas Mittieverg and Hartney f.; 2008-10-14 (DB Blloxi {l, LLC) Executed
Order Granting Receives’s Mation for Court Order Authorizing Payment of Reasonable
Attorneys' Fees & Receiver Fees in Conjunction with DB Biioxi It, LLC / Le Chateau
Project(2).PDF$; 2008-10-14 (MAMC Bella Vista, LLC) Executed Order Granting Receiver's
Motion to Approve the Exclusive Right of Sale Agreement between Colliers Dickinson & Relief
Defendant MAMG Bella Vista, LLC.PDF$; 2008-10-14 Execuied Order Granting Receiver's
Motion to Approve the Retention of Rath Jonas Mittleberg and Hartney, CPA, PAFDF$

Please see attached. Thank you.

Lourdes Ponce
Legal Assistant
200 South Biscayne Boulevard
Suite 1000

Miami, FL 33131

Telephone: (305) 755-9500
Fax: {(308) 714-4340

Direct Line: {305) 7144372

E-mail: jponca@bergersingerman.com
go___c_anztng Fi. Lauderdale M!gml ‘ Tallahassee

we daliver creative and eﬁéﬁﬁe business solutions and counsel

1

" EXHIBIT A"
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This transmission is intended to be delivered only to the named addressee(s) and may contain information
that is confidential, proprietary, attorney work-product or attorney-client privileged. If this information is
received by anyone other than the named and intended addressee(s), the recipient should immediately
notify the sender by E-MAIL and by telephone at the phone number of the sender listed on the email and
obtain instructions as to the disposal of the transmitted material. In no event shall this material be read,
used, copled, reproduced, stored or retained by anyone other than the named addressee(s), except with
the express consent of tha sender or the named addressee(s). Thank you.
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CIRCULAR 230 DISCLAIMER: This communication does net constitute a “covered opinion” as such term is
defined within Circular 230, and does not comply with the requirements for a “covered opinion.” We have
not canducted, nor have we been asked to conduct, that type of analysis in this communication. To
ensure compliance with requirements imposed by the IRS, we must inform you that any U.S. federal tax
advice contained in this communication (including any documents or items appended herein) is not
intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties under the
Internal Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or
matter addressed hersin.
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IN THE CIRCUIT COURT OF THE
11TH JUDICIAL CIRCUIT IN AND FOR
MIAMI -DADE COUNTY, FLORIDA

CASENO.: 07-43672 CA 09

STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plaintiff,
V8.
BERMAN MORTGAGE CORPORATION,
a Florida corporation, M.AM.C.
INCORPORATED, a Floridz corporation,
DANA ], BERMAN, as Owner and Managing
Memiber,

Defendants,
and,

DB ATLANTA, LLC, a Florida limited liabikity
company, et al.,

Relief Defendants.
/

ORDER GRANTING RECEIVER’S MOTION FOR COURT ORDER AUTHORIZING
THE RECEIVER TO FILE A PETITION UNDER CHAPTER 11 OF THE
BANKRUPTCY CODE ON BEHALF OF M.A.M.C. FOUR AMBASSADORS 5-100, LLC

THBIS MATTER CAME GN before the court on the above styled motion at 3:00 pm.
on October 14, 2008, and the Court have reviewe& the motion, having reviewed the procedures
for service of the motion and having heard and considered the arguments of counsel, having
found that the method of service of the motion was sufficient and being otherwise fully advised
in the premises, it is:

ORDERED AND ADJUDGED AS FOLLOWS:

1, The motion and all the relief requested in the motion is granted.

“ EXIBIT B"
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DONE AND ORDERED in Chambers at Miarai, Miami-Dede County, Florida, on this

14 day of October 2008.
THOMAS WILSON, JR.
CIRCUIT JUDGE
Copies furnished to: e
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CASE NO.: 0743672 CA 09

SERVICE LIST

j Cristina Saenz, Assistant General Counsel
STATE OF FLORIDA, OFFICE OF FINANCIAL REGULATION
401 N.W. 2™ Ave., Ste. N-708
Miami, FL 33128

Almn M, Sandler, Esquire

ANDLER & SANDLER

117 Aragon Ave,

Coral Gables, ¥FL 33134

Counsel for Defendants, Joel and Deborah Sokol, Darleme Levasser, Robert Dzimidas IRA,
Lawrence Meyer IRA, Lawrence Meyer Roth IR4 ard Mary Joe Meyer SD IRA ond Mary Joe
Meyer Roth IRA,

Altan A. Joseph, Esquire

DAVID AND JOSEPH, P.L.

1001 Brickell Bay Dr., Ste. 2002

Miami, FL 33131

Counsel for The Amid Comparties and Amedia Family Investors

Michael 1. Goldberg, Esquire
AUPRMAN SENTERFITT

350 B. Las QOlas Blvd., Ste. 1600
Pt. Lauderdale, FL 33301-4217
Court Appointed Receiver

Richard R. Robles, Esquire

Law OFFICES OF RICHARD R. ROBLES, P.A.

I have no ability to 305 Brickell Bay Drive
Tower II, Mezzanine, Suite 228

Miami, F1, 33131

Counsel for the Four Ambassadors dssociation, Inc.

Daniel Kaplan, Esquire
DANEL KAPLAN, PAL

2875 N.E. 191 St., Suite 600
Aventura, FL 33180

Counsel for Deborak A. Berman

Howard N, Kahn, Esquire

KARN, CHENKIN & RESNIK, P.L.
1815 Griffin Rd., Ste. 207

Danig, FL. 33304

Attorneys for Intervenor, Ira Sukoff
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Helen Schwartz Romariez, Esquire

THE ROMANEZ Law FIRM, PLA.

255 Alhambra Circle, Suite 850

Coral Gables, FL 33134

Attorneys for Turnberry Bank & Bank of Coral Gables

Charles Pickett, Esquire

Linda Dickhaus Agnant, Esquire

Casey CIKLIN LUBITZ MARTENS & O'CONNELL, P.A.
515 N. Flagler Dr., Ste, 1900

West Palm Beach, FL 33401

Charles W. Throckmorion, Esquire
Kozvak TROPRN THROCKMORTON, P. A,
2525 Ponce de Leon Bivd,, 9% Flr.
Caral Gables, FL. 33134

Attorneys for Dana Berman

James 5. Telepman, Esguire
CoHEN NORRIS SCHERER WEINBERGER &
WOLMER
712 U.S. Highway Cme, Ste. 400
North Palm Beach, FL 33408
Attorneys for Jericho Al-Weather Opportunity Fund, LP

Allen P. Pegyg, Esquire

MURAIL WALD, BIONDO,
MORENO & BROCHIN, P.A.

Two Alhambra Plaza, PH-1B

Coral Gables, FL 33134

Counsel for Ibex Cheoah I LLC

J. Andrew Baldwin, Esquire
THE SoLOMON LAW GROUP, P.A.
1881 W. Kennedy Blvd.

Tampe, FL. 33606-1605
Attorneys for Regions Bank

Rey Hicks & Jevier Castillo
COMPLETE PROPERTY MANAGEMENT
P.0. Box 402507

Miami Beach, FL. 33140

(306)755-8270 p13
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My, Daren Schwartfy’

%% BERMAN MORTGAGE CORPORATION
p/is/a M. AM.C., INC.

402 Centinenial Plaza

3250 Mary Street

Coconut Grove, FL 33133

Norman 8. Segall, Esquire
RupeEN MCCLOSKY SMITH SCHUSTER &
RUSSELL, P.A.
701 Brickell Ave., Ste. 1500
Miami, Florida 33131
Attorneys for Skilled Services of Tampa Bay, LLC

Norman Malinski, Esquire
2875 NE 191 Street, Suite 508
Aventura, Florida 33180
Counsel for Giles Construction

Gabrielle IY’Alemberte, Esquire
Law QOFPICES OF ROBERT PARKS
2121 Ponce de Leon Blvd,, Ste. 505
Coral Gables, FL 33134

Robert B, Miller, Esquire

TABAS, FREEDMAN, SOLOFF & MILIER, P.A.
The Ingraham Building

25 SE 2 Ave,, Ste. 919

Miami, FL 33131-1538

Attorneys for Atlantic Lending, LLC

Richard P. Cole, Esquire
Edward S. Polk, Esquire

. Crystal Leah Arocha, Esquire
COLE SCcOTT & KISSANE, P.A.,
Pacific National Bank Building
1390 BrickeH Avenne, 3™ Flr,
Miarni, FL. 33131

Attorneys for Meland Russin Hellinger & Budwick, P.A

David A, Wheeler, Esqttire
‘WHEELER & WEEBLER, PLLC
185 Main Street

Biloxi, Mississippi 39530

(305)755-9270 p14
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Attorneys for Certain Individual Ur;z't Owners at Le Chateau Condominiums/DB Biloxi I, LLC

b
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James M. Kapian, Esquire
Narnct S. Landy, Esquire
Kyisten A. Rosenthal, Esquire
KAPLAN ZEENA, LLP

2 S. Biscayne Blvd.

One Biscayne Tower, Suite 3050
Miami, FL 33131-1806

Attorneys for on-Parties Barry A. Imber and Imber & Co.

Michael A. Hangman, FEsquire
HANZMAN GILBERT, LLF

2525 Ponce de Leon Blvd,, Ste. 700

Coral Gables, FL, 33134

Attorneys for on-Parties Barry A. Imber and Imber & Co.

Dean C, Colson, Esquire
CoLzoN Hicks EID2ON
255 Aragon Ave., 2% Flr.
Coral Gables, FL. 33134

Attorneys for on-Parties Barry A. Imber and Imber & Co,

17073221

(308)755-9270 p.15

CASE NO.: 07-43672 CA 09



