IN THE CIRCUIT COURT OF THE
11TH JUDICIALCIRCUIT IN AND FOR
MIAMI -DADE COUNTY, FLORIDA

CASE NO.: 07-43672 CA 09

STATE OF FLORIDA, OFFICE OF
FINANCIAL REGULATION,

Plaintiff,
vs. '

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.A.M.C. ' B i
' INCORPORATED, a Florida corporation, Q@fgg! G{%@ﬁ
DANA J. BERMAN, as Owner and Managing AP et e
Member, ' R 30 2@3
8 n,
| L., Wi
Defendants, @%@ 1‘_@”?223& @53&
and, - TR,
‘ . ~L B

DB ATLANTA, LLC, a Florida limited liability
company, etal...

Relief Defendants. .
/

NOTICE OF FILING

Receiver, Michael I. Goldberg, Esq., (“Receiver”), by and through undersigned counsel, -
hereby giﬁres Notice of Filing copies of the following, in support of the Receiver’s Motion to
Approve the Assignment of the Pasco County Matters from Pasco County to this Court, which

is specially set for a thirty minute hearing on Friday. June 13. 2008 at 9:30 A.M., before the

Honorable Thomas Wilson, Jr. The copies include the following:
1. Copy of Defendant’s Notice of Receivership, Motion to Assign Case to Judge
Wilson, or in the Alternative, Stay the Case Until Further Order of Judge Wilson, ﬁléd in thé

matter of Jennifer & Robert Cunningham and Victor Elias vs. Oceanside Acquisitions, LLC, case
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CASE NO.: 07-43672 CA 09

number 5 1-07-CA-4792-WS, in the Circuit Court of the Sixth Judicial Circuit,-in and for Pasco
County, florida. |

2, Copy of Defendant’s No’éice of Receivership, Motion to Assign Case to Judge
Wilson, or in thé Alternative,; Stay the Cése Until Further Order of Judge Wilson, filed in the
matter of 7ina Hinton vs. Oceanside Acquisitions, LLC, case number 51-07-CA-4238-WS, in the
‘Circuit Court of the Sixth Judicial Ciréuit, in and for Pasco County, Florida.

3.  Copy of Defendant’s Notice of Receiversﬁip, Motion to Assign Case to Judge
Wilson, or in the Alternative, Stay the Case Until Further Order of Judge Wilson, filed in the
matter of James R. Patterson and Eileen M. Patterson vs. Oceanside Acquisitions, LLC, case
number 51-07-CA-2371-WS, in the Circuit Court of the Sixth Judicial Circuit, in and for Pasco

County, Florida.

4. Copy of Defendant’s Notice of Receivership, Motion to Assign Case to Judge
Wilson, orr in the Alternative, Stay the Case Until Further Ordef of Judge Wilson, filed in the
matter of Cyril Latona vs. Oceanside Acquisitions, LLC, case number 5 I ~07-CA-3925-WS, in the

| Circnit Court of the Sixth Judicial Circuit, in and for Pasco County, Floﬁda.

5. Cdpy of Defendant’s Notice of Receivership, Motion to Assign Case to Judge
Wilson, or in the Alterﬁative, Stay the Case Until Further Order of Judge Wilson, filed in the
matter of Robert I1. Abajian vs. Oceanside Acquisitions, LLC, case number 51-07-CA-2370-WS,
in the Circuit Court of the Sixth Judicial Circuit, in and for Pasco County, Florida.

6. Copy of Defehd_aﬁt’s Notice of Receivership, Motion to Assign Case to Judge -
Wilson, or in the Alternative, Stay the Case Until Furtiler Order of Judge Wilson, filed in the

matter of Alex Bistricer, as limited Partner of Gulif Island Resort L.P. and Gulf Island Resort,
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CASENO.: 07-43672 CA 09

L.P. vs. Oceanside Acquisitions, LLC, case number 51-03-CA-942-ES, in the Circuit Court of the
Sixth Judicial Circuit, in and for Pasco County, Florida.

Respectfully Submitted,

BERGER SINGERMAN _

Attorneys for the Receiver, Michael I. Goldberg
200 South Biscayne Boulevard, Suite 1000
Miami, FL. 33131 '

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

~.

JAMES D. SENHEIMER, '
Florida Bar NG. 959987

E-Mail: jeassenheimer@bergeersingetman.com

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S; Mail on this 29”‘ day of April 2008, to: Cristina Saénz, Assistant General

Counsel, STATE OF FLORIDA, OFFICE OF FINANCIAL REGULATION, 401 N.W. 2" Avenue; Suite N-
708, Miami, Florida 33128; to Alan M., Sandler, Esquire, Counsel for Defendants, Joel and
Deborah Sokol, Darlene Levasser, Roberr Dzimidas IRA, Lawrence Meyer IM, Lawrence Meyer
Roth IRA and Mary Joe Meyer S‘D IRA and Mary Joe Meyer Roth IRA, of SANDLER & SANDLER,
117 Aragon Avenue, Coral Gables, Florida 33134; to Allan A. Joseph, Esquire, Counsel fo;; The
. Amz’d Companies and Amedia Family Investors, DAVID AND JOSEPH, P.L., 1001 Brickell Avenue,
Suite 2002, Miami, Flonida 33131; to Richard R. Robles, Esquire, LAW OFFICES OF RICHARD
ROBLES, P.A., Counsel for the Four Ambassadors Associatioﬁ, Inc., 905 Brickell Bay Drive,
Tower I, Mezzanine, Suite 228, Miami, Florida 33131; to Daniel Kaplan, Esquire, Counsel for

Deborah A. Berman, at the LAW OFFICES OF DANIEL KAPLAN, P.A., Turnberry Plaza, Suite 600,
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CASE NO.: 07-43672 CA 09

2875 N.E. 191% Street, Aventura, Florida 33180; to Howard N. Kahn, Esquire, Attorneys for
Intervenor, Ira Sukoff, KAHN & CHENKIN, 2924 Davie Road, Suite 200, Davie, Florida 33314; to
Lawrence Shoot, Esquire, Aﬁorneys for USA Funding, 4830 SW 92™ Avenue, Miami,
Florida 33165; and to Charlés Pickett, Esquire and Linda Dickhaus Agnant, Esquire,
Attorneys for Johns Manville, CASEY CIKLIN LUBITZ MARTENS_ & O’CONNELL, P.A., 515 North
Flaglef Drive, Suite 1900, West Palm Beach, Floﬁda 33461; to Jaimg 'Austrich,'_Esquire,
Attorneys for James R. and Eileen M. Patterson, Cyril Latona, and Robert H. and Deborah
Abajian, SHU_MACKER, Loor &KENDRI(I:K, LLP, 101 E. Kennedy Boulevérd, Suite 2800, Tampa,
Florida 33602; to David J. Sockol, Esquire and R. Mark Bortner, Esquire, Atforneys for
Jennifer & Robert Cunningham, SOCKOL & ASSOCIATES, P.A,, 111 nd Avenue NE, Suite 1401,
St Petersbufg, Florida 33701; to Andrew M. Lyons, Esquire, Attorneys for Tina Hinton,
CARTER & LyONSs, P.A., 5308 Spring Hill Drive, Spring Hill, Florida 34606; to Maurice
Baumgarten, Esquire, Attorneys Jor Alex Bistricer, Gulf Island Resort L.P. dnd Gulf Island
Resort, L.P., ANANIA, BANDKLAYDER, BLACKWELL, BAUMGARTEN, TORRICELLA & STEIN, 4300
Bank of America Tower, 100 SE 2™ Street, Miami, Florida 33131; to Charles L. Neustein,
Esquire, CHARLES L. NEUSTEIN; P.A., 777 Arthur Godfrey Road, Second Floor, Mlarm Beach,
Florida 33140; to Scott A. McLaren, Esquire, HiLl, WARD AND HENDERSON, P.A., 101 East
Kennedy Bouievard, Suite 3700, Tampa, Florida 33602; Pete Hutchison Brock, II, Esquire,
JOHNSON, AUVIL, BROCK & WILSON, P.A., P.O. Box 2337, Dade City, Florida 33526; to

William Dufoé, Esquire, Robert W. Lang, Esquire and/or William H. Bartlett, Esquire,
HOLLAND & KNIGHT, LLP, 100 N Tampa Street, Suite 4100, Tarni)a, Fléﬁda 33602; to Deborah
Poore Fitzgerald, Esquire, Attorneys for S'z.‘even C. Cronig, WALTON LANTAFF SCHROEDER &

CaRrsoN, LLP, Corporate Center, Suite 2000, 100 East Broward Boulevard, Fort Lauderdale,
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CASE NO.: 07-43672 CA 09

Florida 33301; and to Peter Valori, Esquire, DAMIAN & VALORI, LLP, 1000 Brickell Avenue,

Suite1020, Miami, Florida 33131,

By: \‘"C—%

JAMES D.%%SENHEH\/IER

cc:.  Thomas Wilson, Jr, (via hand-delivery)
Michael Goldberg, Esq. (via email)
M.AM.C. Inc. — Investor Group (via email)

1058228-1
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IN THE CIRCUIT COURT OF THE 6TH
TUDICIAL CIRCUIT, IN AND FOR PASCO
COUNTY, FLORIDA

JENNIFER & ROBERT CUNNINGHAM CASENO: 5107 CA 4792 WS
and VICTOR ELIAS, Individuals, ' '
; o SECTION: H-W. Lowell Bray, Jr.
Plaintiffs, }

V8.

OCEANSIDE ACQUISITIONS, LLC,
a Florida limited liability company -

Defendant.

/

DEFENDANT’S NOTICE OF RECIEVERSHIP,
MOTION TO ASSIGN CASE TO.JUDGE WILSON, OR IN THE
ALTERNATIVE, STAY THE CASE UNTIL FURTHER ORDER OF JUDGE WILSON

Michael Goldberg, as State Court Appointed Receiver over Defendant Oceanside

Acquisition, LLC, by and through undersigned coﬁnsel, pursuant to the Temporary Injunction

and Agreed Order Appointing Receiver (the “Order”) entered in the matter of State of Florida,

Office of Financial Resulation v. Berman Mortgage Corporation, et al., Case No. 07-43672 CA
09 (“Receivership Proceedings™), files this Notice of Receivership, Motion to Assign Case to
Judge Thomas Wilson, Jr., or in the alternative, Stay the Case Until Further Order of Judge

Wilson, and states:

Judge Wilson Appoints a Receiver for Oceanside

I. On September 21, 2007, the Complaint was filed in this action seeking specific
performance of an executory contract for purchase and sale of a condominium unit(s) owned by

Defendant, Oceanside Acquisitions, LLC (“Oceanside”).
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Case No. 51-07 CA 4792 WS

2. The Receivership Proceedings are pending in the Circuit Court of the Eleventh
JudiciaI.Circuit in and for Miami-Dade Co.unty, Fléﬁdé, é:h.d one of the ‘relrief defenda.ﬁts in the
Receivership Proceedings is Oceanside.

3. On December 11, 2007, Judge Wilson, who presides over the Receivership
Proceedings,-appointed Michael Goldberg as ﬁe receiver (the “Receiver”)- over all of the relief
dcfen‘dants, including Ocemside. A true and correct copy ‘of the Order is éttached hereté as
Exbibit ‘A7

4. Coné.eciﬁently, the relief defendanté, including Oceanside, lost any power they had
to transfer inroperty or otherwis'e act. See, e.g., O'Neal et al., v. General Motars Corp., 841 F.
Slipp. 391, 398 (M.D. Fla. 1993) (“Under Florida law, once a receiver is appointed for a
business, the business loses power to tfaxisfer or otherwise act w1th regard to the property -subject
to the receivership.”), citing Sunland Mortgage Corp. v. Lewis, 515 So0.2d 1337, 1339 (Fla. Sth‘

" DCA 1987). See also, Wilson ét al., v. Hartman et‘al., 95 B.R. 841, 843,7 n. 4 (S‘.D. Fla. 1989)

(same).

The Order and Appiiéable Law 'Sup'port the Assignmeht of this Case to Judge Wilson
5.- As the Judge presiding over the Receivership Proceedings, Judge Wilson has the
power,t.o determine all questions concefning the disposition of the Receivership property, and
such power cannot ‘t.)e interfered with by other courts: |

The custody of property by the court through its receiver is the custody of the
sovereign power or government acting through the courts, possession by the court
of the res gives jurisdiction over the res to the court appointing the receiver and
gives such court power to determine all questions concerning the ownership and
disposition of the property. White v. Ewing, 1894, 159 U.S. 36, 15 S. Ct. 1018, 40
L.Ed. 67. No other court can interfere with the possession of the res.

Murtha v. Steijskal, 232 S0.2d 53, 55 (Fla. 4" DCA 1970) (emphasis added).
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Case No. 51-07 CA 4792 WS

6. Similarly, Section 517.191(2), Florida Statufeé,'states that the receivership court,

“in its discretion, may with the consent of the presiding judge of the circuit require that all such

" suits be assigned to the circuit court judge appointing the said receiver or administrator.”
(emphasie added).
7.  In line with that power, in the Order, judge Wilson sp'eciﬁcally.etates that all
VIGCEIVGI'Sth a.ssets Whlch meludes the assets belongmg to the relief defendants (1nclud1ng

Oceansuie) are subject to the exclusive jurisdiction of Judge Wllson in the Circuit Court of the

Eleventh Judicial Circuit, and such assets shall be under the exclusive control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the
... Relief Defendants, the “Receivership Assets”, which includes, but are not
limited to: files, records, documents, leases, mortgagss, investments, contracts,
effects, lands, agreements, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted, pending court
actions and appeals, files and documents in the possession of attormeys and
accountants of all of the Defendants and Relief Defendants, all other property,
business offices, computers, servers, electronic data storage units, offsite storage
“locations, safety deposit boxes, monies, securities, chooses in action, and
properties, real and person, tangible and intangible, of whatever kind and
description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregomc pursuant to the
terms of this Agreed Order.-

Order, § 3. See also, Order, § 13 (Judge Wilson specifically appointing Receiver for Oceanside:
“Michael Goldberg ... is appointed Receiver for ... Oceanside Acqu1s1t10ns LLC.”).

The Order and Applicable Law Support
a Stay of this Case Until Further Order of Judge Wilson

8. Also in line with Judge Wilson’s power to exercise gxclusive jurisdiction over the

Receivership property (including Oceanside), the Order prohibits the enforcement of any
judgments against the Receivership defendants. See Order, § 18 (“Until further Order of the
Court, this Order proh1b1ts the prosecutlon of any civil action or other proceeding or the

enforcement of any judoments against the Receivership Defendants.”). See also Order, ‘ﬂ 15
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Case No. 51-07 CA 4792 WS

(Al pcrsoﬁs ... and all of their partners, directors, officers, agents, servants, employees,
stocld101ders, pe:sonal represént‘ativcs, legal representatives, attorneys, accounts, as applicable, |
and all persoﬁs in active concert or particilpationrwith them who rf;céive actual notice of this
Order by persbnal service 61;' otherwise, are stayed from: (a) Cﬁmmcnqing continuing or
enforcing any suit or proceeding againét the Receiver or the Receivgrship Assets, excépt with the
prior Ilaermission. of .thé Court; (bj Using sélf—help or executing' or issuing or ca;using the
execution or issuance of any court attachment, subpoena, replévin, ekecution or other process for
the purpose of impounding or taking possessioﬁ of or inté:fering with or creating or enforcing a
lien upon any property owned by or in thé possession of the Receivership Assets or the Receiver,
wherever éimation; (c) Attempting to modiﬂ, cancel, terminate, call, extinguish, revoke, or
accelerate (the due date), of any lease, loan rhortgage; indebtedness, security égreement, or other
agreement with any of the Receivérship Assets or any entity contrqlled by them; (d) Doing any
act or thing whatsoever to interfere with the taking'control, possession or managemeﬁt, by the
Receiver the receivership Assets and asset owned, controlled or in the possession 6f the entity in -

receivership, or to in any way interfere with or harass the Receiver, or to interfere in any manner

with the exclusive jurisdiction of this court of the Receivership Assets ...”) (emphasis added).

See also, Sunland Mortgage Corp., 515 So.2d at 1339 (stating that, “[t]hird parties ... cannot
obtain a ‘v,alid transfer ... on the. receiversﬁip property through filing suits an;l o‘t;taining a.
judgment”).

9. Similarly, Section 517.191(2), Flgﬁda Statutes, states that the receivership court
“may issue orders and decrees staying all pending suits and enjoining any further suits affecting

. the receiver's or administrator's custody or possession of the said property, assets, and business.”
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Cas_elNo.' 51-07 CA 4792 WS

The Order Specifically Authorizes the Receiver to
Adjust the Instant Action to Preserve Oceanside’s Assets

10.  To effect exclusive Jurisdiction, the Order gives specific authority to the Receiver
to adjﬁst legal actions or proceedings pending against the Receivership assets (like the instant
case):

- The Receiver is hereby authorized and speeiﬁcally has standing to institute,
defend, compromise or adjust such actions or proceedings in state or federal
courts now pending and hereafter instituted, as may in his discretion by advisable
or proper for the protection of the Receivership Assets or proceeds thereof, and to
institute, prosecute, compromise or adjust such actions or proceedings in state or
federal courts as may in his judgment be necessary or proper for the collection,

preservation and maintenance of the Receivership Assets and/or on behalf of the
Receivership Defendants

Order, 9 21 (emphasis added).
11.  Thus, by way of the instant Motion, the Receiver, on behalf of Oceanside, seeks
to have the instant matter assigned to the Judge Wilson in the Circuit Court of the Eleventh

Judicial Circuit in and for Miami-Dade County, Florida. Assignmenf is appropﬁate as Judge

:" Wilson presides over the ReeeiVership Proceedings, and thus he can prevent duplicative

discovery, prevent inconsistent pretrial rulings concerning common questions of fact related to
the Oceanside’s activities, and thereby conserve judicial resources and the Receivership
property.] In the alternative, this Court sheuld stay the instant matter unti] further order of Judge

Wilsomn.

' Notably, to the extent divergent interests arise between the parties in the different matters
following 2 transfer to Judge Wilson, Judge Wilson has the broad flexibility to tailor a pretrial
schedule to accommeodate any divergent interests among the parties in the various actions. See,
e.g., In re Franklin National Bank Securities Litigation, 393 F. Supp. 1093, 1095, (Jud. Pan.
Mult. Lit. 1975). (“[W]e point out that the transferee judge has the broad flexibility to tailor a
pretrial schedule to accommodate any divergent interests among the parties in the various
actions. More precisely, he is free to gauge the extent of coordination appropriate between the
SEC and private actions, without inhibiting the SEC's efforts for prompt injunctive relief and
without sacrificing the advantages of centralized pretrial proceedings.”).
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" CaseNo. 51-07 CA 4792 WS

| WHEREFORE, the Recetver, on behalf of Defendant, OCEANStDE ACQUISITIONS,

LLC, respectﬂllly requests (1) that this matter be assigned to Judge Thomas Wilson, Jr., in the.

_ Eleventh Judicial Circuit in and for Miami-Dade County, Floﬁda, or alternatively, (2) a stay of

the instant litigatioﬁ untﬂ ﬁu’thér Order of ‘Judge, Thpmas Wilson, Jr., and for such éther and
additional relief as the Cowurt deems just and proper.

" CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S. Mail on this 27t Adav ‘of March 2008, to: David J. S.ockol, Esquire and R.
 Mark Bor_tner, 'Esquiré, Arz.‘omeys for Plainﬁ]j‘fs, SOCKOL & ASSOCIATES, P.A., 111 Second
Avenué Northeast, Sﬁite 1401, St. Peftersbui'g, Florida 33761. |
| Respectfully Submitted, | _

- BERGER SINGERMAN

Attorneys for Defendant

200 South Biscayne Boulevard, Suite 1000
Miami, FL 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

" JAMES D. GASSENHEIMER
Florida Bar No. 959987

By:

1010762-1
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL

'CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, -  CASE NO:

‘OFFICE OF FINANCIAL REGULATION,

Plaintiff,

V.

BERMAN MORTGAGE CORPORATION,

. a Florida corporation, M.A.M.C, INCORPORATED,

a Florida corporation, DANA J. BERMAN as Owuer and

* Managing Member,

Defendants,
and,

DB ATLANTA LLC, a Florida Limited ‘

Liability Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS I, _

LLC, a Florida Limited Liability Company, NORMANDY .
HOLDINGS III, LLC, a Fiorida Limited Liability Company, .
WATERSIDE ACQUISITIONS, LLC, & Florida Limited Liability
Company, DBKN GULF INCORPORATED, a Florida Limited

" Liability Company, OCEANSIDE ACQUISITIONS, LLC,

2 Florida Limited Liability Company, DB BILOXI, LLC, a Florida
Limited Liability Company, DB BILOXI II, LLC, a Fiorida
Limited Liability Company, DB BILOXI Til, LLC, a Florida
Limiled Liability Company, DBDS VERO BEACH, LLC, a
Florida Limited Liability Company, DB TAMPA, LLC,a

Florida Limiied Liability Company, DB SIMPSONVILLE,

LLLC, a Florida Limited Lizbility Company, DBDS NORTH MIAMI,
LI.C, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability Company,

DBDS BISCAYNE PARK, LLC, a Florida Limited Liability
Company, DB CARROLL STREET, LLC, a Florida Limited
Liability Company, '

Relief Defendants.
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FLMPORARY INJUNC'I }.ON AND AGREED ORDER
' AI’POINTINC‘ RECEIV ER

© This cause haifin g come before the Court upon the State of Florida, Office of

- -F'in‘aﬁg';izﬂ‘ I{egulalion’s Complaint for a Temporary and Perméncnt I.ﬁjuncti'ofu a-n-d
Appointment of'a Receiver énd after having reviewed the Cb:nﬁlaint and Answer

| thereto filed by the Defendants ;md the Rehcf Defendants, and bcmg otherwmc advxsed in
thcse premises, and further having heard of the awcemcnt of lhe Parties, the Court docs
‘hereby: | _ | |

ORDER AND ADJUDGE as follows:

o It appearsl to the Court thl‘at ah emérgcn-'cy exists i-n that the Defendants,
Berman 'M'ortgage Corpora-tion (“Benﬁan Mortvage”) M,A.M.C. Indofp;)ratéd |
(“M.A. M C.™), and Dana 1. Bcrman (“Bsrman”) (collectwaly “Defendants™), and DB
Atlanta, LLC DB Durham LLC. Normandy Holdmgs i1, LLC,, Normandy Holdmgs I11,
LLC, Waterside Acqmsz.tz,ons, LILC, DBKN Gulf Incorporated, Ocean51de Acquisitions,
LLC, DB Biloxi, LLC, DB Biioxi TT, LLC, DB Biloxi IT], LLC, DBDS Vero Beach, LLC,
DB Témpa, LLC, DD Simpsonville, LLC, DBDS North Miami, LLC, Redlénds Ranch |
Holdings, LLC, DBD‘S Biscayne Park, LLC and DB Carroll Sfreét; I;LC, who arc
defendants sulely for purpt‘;ses of equitable relief (the “Relief Deflendants™), have
viclated and may continuc 1o violate state securities laws and state mortgage fender laws
in connection with the placement and sefvicing of mortgage loans which have beeﬁ
placed with investors who invested approximately $192 1ﬁillion. |
2. The Court is also conccrﬁed, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief




Defendants may‘rbe further dissipatéd.and!or commingled if a Temporary l_njuncticm and
the éppoimmcnt of a recetver is.nol issﬁcd. |
| 3. | The Court Héréby takes ebcciﬁsivejuﬁsdiction and possession of the as.sstsl
of thelDefenda.nts, Benﬁaﬁ Mortgagc, M.%X.M;C.,’ and Relief Defc-ndénts, the
“Receivership Assets”, which includes, but are not limited to: files, records, documents,
léases,, mortg;ge-s;‘ inv_estmcnt§, contracts, effects, lands, agreements, judgments, bank

accounts, boaks of accounts, rents, poods, chattels, rights, credits claims, both asserted

. and unasseried, pending court actions and appeals, files and documents in the possession

of attorneys and zccountants of all of the Defendants and Relief Defendants, all other

property, business offices, computers, servers, electronic ddta storage units, offsite

" storage locations, safety deposit boxes, monies, securities, choses in action, and

properties, real and persohél, tangiblé and intangible, of whatever kind and description,

whcrever situated of the Defendants, Berman Mortgage and M.AM.C,, alﬁd Reljef

' Defendants. The Receiver shali retain custody and controf of all of the foregoing
~ pursuant to the terms of this Agreed Order. The Receiver shall file an inventory of the

.“Rccci_vc;rship Assets” within s‘ixty (60) days of the entry of this Agreed Order.

1. The Court further finds that 2 lemporary injuaction shaﬂ be entered
against all of the Defendants and Reljef Defendants, and a Receiver appointed for

Defendants, Berman Mortgage and M.AM.C., and all Relief Defendants to prevent

- immediate and irreparable injury to the investors who have entrusted over $192,000,000

to the Defendants and Relief Defendants,
5. . Immediate and irreparable injury will result to numerous investors if, as

alieged by Plaintiff in its Complaint, the Defendants’ representatives are allowed to

0




transfer or commingle uny assets(s) acquired with investor funds; or if the Defendants’
and Relief Defendauts’ financial info_rmation is disturbed in any way which would have
the effect of frustrating examination by the Coust or thn. receiver. Any such i m_|ury would

diminish the abmty oflhe Deicndame and Rcln,f Defendants to samfy an order of

rcsmutlon or eifeci any rescigsion,

6. | The Court has determined that it is probabie that the Plaintiff would
prevail on the 'claims and that the Plaintiff hés no adequate rcfnedy at law.

7. The appointment of a Receiver is both nr:ccésa-ry and appropriate in this

" Inatter in order fo prevent further waste and dissipation of the assets of the Defendants

and Relief Defendants, o th; detriment of its invesiors.

8. Thé State of Florida, Office of?inan;ial Regulation is the agency clnmged,' ‘
pursuani {0 Chapters 494 and 517, T’lorida Statufes, io..protegt the public from thé illegal
acts of mortgage brokerage d.nd mortgage leﬁding businesses and securities dealers and | |
securities issuers, and the Court is thereforé, waiving the bond requ.iremént in this matter.

9, " The Court finds that Plaintiff has 2 clear legal right to a statutory

Ainjunction as provided by Sections 494.0013 and 517.191, Florida Statutes.

IT IS FURTHEER ORDERED AND ADJUDGED:

10, M.AM.C., its officers, agents, servants, personal representatives, legal

representatives, employees, and all other persons or cntities acting in concerf or

coomrauon with it, are hcrcby restrained and CI‘]_]Ode from the following acts:

Al Any and all violations of sections 494.0025 (4)(&) (b), (¢) and (5), and

49—4.0072(2)({:), (), (g) and (h), Florida Statutes;
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B. Continuing 1o service loans for others in violation of Section 49400721,

Florida Statutes:

-G Co-mingling of investor funds in violation of 4594.0076(1)(a)2, Florida
 Statutes. .
_ 11. The named Defendants and Rél.icf‘ Defcndanis, their officers, agents,

~ servants, personal representatives; Jegal representatives, employees, and all other persons

or entities acting in concer! or cooperation with them, are hereby restrained and enjoined -

from the following acts:

A, Scliing 6r o‘ffering‘ to sell an unregistéred Secﬁrity in this state, ﬁithout
first registaring the security with thé Office of Financial Rlegul‘aiion, in violation of
section 5]7.07,-Plorida S{atutes; : | | |

- B. Selling or éﬂ‘"ering to sell ahy securities in or from offices in this state, or
seilin-g securities to Persons inrthis state‘ from ofﬁcés outside this state, by mail or
ol’hgrwise_, wi’fhﬁut i’:‘ili‘S[ being registered as a deale-r, a‘ssqciatcd pers‘qn,:or issuer with the
Office of Financial Regulation, in violation of section 517.12, FioridalStamtes; |

12. - The named Defcndants and Reliel Defendalitg,' their officers, agents,
scﬁ'ants; personal representatives, legal reprcsen‘tati\re's,- empiqyces, and all other peTsons
or entities acting in concert or cooperalion .»\fith them, are h'ereby. restrained and enjoined
from the following acts:. |

‘/\. Dissipating, sclling, conveyin g alicnating, divesting themselves of,
withdra\&in g, plcdgh‘@ as securiiy, iransi‘uxz'jng, wssigning, giving away, or in any manner
whatsoever disposing of any of the monies or asscté, inciuding checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,
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securities or other things of value and any and all real property and improvements

thereon, and any mojor vehicle, vessel, aireraft, jewelry, art and any other personal

| property or other assets of any description, obtained with or derived directly or indirectly

from any investor monies obtained by the Defendants from the placing and servicing of -
loans, morigages, and investments, no matter how ownership or title is held, inctuding,

but not limited to, Berman Mortgage, M.A.M.C. and Berman, or in the names of any of

. the Relief Defendants, DB Allanta, LLC, DB Durham LLC, Normandy Holdings [i,

LLC., Normandy Holdings II1, LLC, Waterside Acquisitions, LLC, DBKN Gulf
Incorporated, Oceanside Ac&;uisitions, LLC, DBBiioxi, LLC, DB Biloxi II, LLLC, DB
Biloxi 111, LLC, DBDS Vero Beach, LLC, DB 'Tgmpa, LLC, DB' Simpsonville, LLC,

DBDS North Miami, LLC, Redlands Ranch Holdings, LLC, DBDS Biscayne Park, LLC

~and DB Carroll Street, LLC.

13, Michael I. Goldberg, whose f.elcp‘ho'ne number is 954-463-2700, is

-a'ppointed Receiver for Berman Mortgage Cm_*poration, M.A.M.C._ Incorporated, DB

Atlanta, LLC, DB Durham, LLC, Normandy Holdings II, LLC., Normandy Holdings iIl,

LI.C, Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Oceanside Acquisitions,

LLC, bB Bi]oxﬁ, LLC, DB Bilexi I, LLC, DB Biloxi I], LLC, DBDS Vero Beach, LLC,
DB T ampa, LLC, DB Simpscnville, LLC, DBDS North Miami, LLC, Rédl ands Rénoh
Hoidings, LLC, ‘DBDS Biscayne Park, LLC and DB Carroll Street, LLC, and tl.ne
Receivership /\._ssets.- The Reeeiver is hereby authorized to take and have possession of
the Ré;civcrship Assets. ‘T'he Receiver shéll 'ha“ve- com piete and exclusive control,
possession.and cusiody of all Receivership Assets. The Receiver shall be \./ested with the

usual powers and duties of equity receivers in like cases and is hereby authorized and




inatructed to take p-assess'ion of and contro! over the Defendants and. Rc.ceivcfship Assels
as dcﬁ.ned herein, 'wilhout anj/ iimitation of any kind as .to his éencr&l d—ﬁlies.

14, AH pmons mc.ludmg Berman Mortgage and MAMC, (the “Recewr'rsth
Dt.f"cndams”) ail ol"lhmr pariners, dxrcuom officers, agents, servants, cmpioyws
stockholdcrs, personal tepresentatives, legal representatives, attorneys, accountants, as -
.appiirl;ab]e', and all persens in active concert or.panicipation with them who receive actual
ﬁoticc of this Order b} personal service or otherwise, and specifically including any bank,
br&kcrage compahy, or othezf ﬁnancial or depository ins.ti tution holﬁ‘ing accounts for or on
behalf of thc Reccivership Dcfendaﬁlsr shal} prbmpﬂ‘y deliver to the Receiver all '
'Reccwers}up Asseis in the possesslon or control of any one or more of them, and shall
promptly surr cnde1 al] books and records of any kind pertaining {o the Reccwersh:p
Defendants, This paragraph shall specifically apply to any and all deposii‘ory and/or
,broléerage.accour.)ts heid on behalfl of the Rcceivcrship befendants. |

15, Alipersons, including the Receivership Defendants, and a_n of their
partners, directors, officers, agénts, servants, employees, s'tockhdlde'rs, personal
répresentatives, legél 1'epresentatives,_attorne){s, aécountants, as 'applilcable, and all
persons in active coﬁcert or participation with them who receive actual notice of this
Order by personal service or otherwise, are stayed from:

(a) Commencing, continuing or enforcing any suit or proceeding
-a gainst the Recciver or the Receivership Assets, cxc»:—:p-’f witly the prior permission of the
Couft; | | |

(b)  Using self~help or executing or 1ssuing or causing the execution or
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issuance of any court attachment, subpoena, repievin, execution or other process for the
.purpose of' impounding or taking possession of or interi‘ering w-ith or creating or
cfxforcing alien upon any property owned b)} or in the possesgion of the Receivership
Assels or the Rc-:ccivr:r,. wherever sil‘uatcd; |

(). Attcmpting 10 modifj’, cancel, terminate, call, extinguish, revlokc:,
or accelerate (t_he due date), b]"anj{ lease, ‘I‘oan, mortgage, indebtedness, security
agfccmcnt, or other égrccmcrﬁ with ahy of the Rccei.vership Assels or any -entity
controlled by them. |

{d) Doing any act or thing whatsoever to interfere with the taking

control, possession, or management, by the Receiver of the Receivership Assets and asset

"owned, controlled or in the possession of the entity in receivership, or to in any way

inferfere with or harass the Receiver, or to interfere in .ﬁny manner ;.with the exclusive
jurisdiction.lof this Court over the Receivership Assets; and,
(e) Causing ﬂme jssuence of a subpoena on the Receiver, except with

the prior permission of the Court.

16, - The Receiver is hereby authorized to make appropriate ﬁotiﬁcation tc the
United Statés Postal Serviw .andfbr any privale delivery/messenger service to fbrward
delivery of anly mail addressed to the Rcceive_fship Defendants, or any company or entity
under the direction or contro! of the Receivership Defendants, to th.e Receiver. The
Receiver isalso authorized to open and inspect all such mail, to determine the locatiﬁn or
identity of aésets dr the existence and zin:oun[ of claims'c.}r any other pﬁrposc authorized
by this Order.

17. The Receiver is further authorized 10 make such ordinary and necessary




'paym.en‘cs, disiributibns, and disbursements and execule, deliver, file ‘arl'.d record such
contracts, ingtrements, re}cases, inden.turc':s',‘ ceftiﬁcatc_s, and other agrécments and
dqcume‘nts,. and Lo taklc-: such action 2s he deem.é advisable or proper for the mérsha[iing,
maintcn.'anc.:c br prcsérvation of the Receivership ;t\ssets. Frpm aﬁd after the date of the
entry of this Order, Lhé Receiver shall have the au thority to conduct the business
operations of the Rece}vershi.p .Def.end.an‘Ls and any entily it controls, including the

authority 1o endorse all checks and drafts now or hereafier made payable to the

~ Receivership Defendants.

18, Until further Order of the Court, this Order prohibits the prosecution of
any civil action or other proceeding or the enforcement of any judgments against the
Receivership Defendants.

19, ‘The Receiver is hereby authorized to employ, without further order of the

Court, such employees, accountants, and attorneys, consultants, investigators, anc other

professionals (“Outside Professionals™) as is necessary and proper for the collection,

preservation, maintenance and operation of the Receivership Asscts, including entities of

- which the Receiver is a shareholder, to furnish legal, accounting and other advice 1o the

Recei\.ft:r for such purposcg ‘asl-may be reﬁsonable_ and necessary during the period of
receivership. |

20. - The Receiver ';s hereby autﬁorized 1o receive and collect any and all sums
of money due and owing (o (he Receivership Defendants, whether the same are now due
or shall ﬁereafter ’océome due and payéble, and ig authorized -to incur such expenses,
satisfy such liabilities, and make such disbursements -as are deémed, in his discrerion,

neces'sary and proper for the collection, preservation, maintenance and operation of the
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_}’«-{qccivcrship Asgsets.- ;I"hc Receiver may 'abalnd.on Receivership assets to duly perfected.

: éccuréd or lien creditors, if dfter due ichs’cigation and notice to parties in intércst, he.
determines that _c-:ithc:r the Receivership Deﬁ:ndams have no equity in sﬁcﬁ assel(s) or
such _asset(s) are burdensome 1o the cst‘até or are of inconsequ#ntial value and harmful to
the Receivership estate, Further, the Receiver .s:hlall maiﬁta_in apbroPriatc insurance for
the R;beivership assets, their premises and/or locations, if appropriate in t.hc‘ Receiver's
sole discretion, ‘

i d .

21, The Réceivcr is hersby a.ufhofimcl and spccificai]y has sta‘n-dinglt'q |
institute, defend, cémpromisc or agjust such actions or proﬁeedings iln state_'or federal
courts now pending and hereafter instifutéd, as may in i1is discretion‘bc_advisablc cr
proper for the prbtection of the Receivership Assets or procﬁeads thc;'eof, and to institute,
prosecute, comprdfnise or a‘dj—ust such aﬁtions or proceedings in stale or federal courts as
ﬁqay' in his judgment be nec'cssaryl or proper for the collection, ‘pz"es.crvation and
maintenance of the Receivership Assets and/or on behalf of the Receivership Defendants.

By this autherization and empowermeht, this Court specifically determines that

| the Recejver is not prohibited and shalfndt be barred from bringing any acﬁoﬁ or
proceeding due to the doctrine of in péri delicto, In addiﬁon, the Receiver is further
e1&1powered and authorized to file suit agains‘f any person(s) or entity(ies) £ recover |
property of anSg of the Receivership Defendanté, including, but not limited to, fraudulent
conveyances and lotllvcr claims apd causes of actiqn of the Receivership Defendants.

The Recei_ver is auth:ori'zed. fo set depositi ons and demand production of
documents on five (5) business days’ notice. Any objections 10 documents requested by

the Receiver may be stated at the deposition and reserved for hearing.

10




22, Anyand gi] attorney{ies), accountants and any and all other professionals
handling any ﬁlatier_ for the Receivership Dc'I"cnd.'dms shall cooperate with the _Rcépiver
B.II'Ed acﬁver all fies, iﬁcl_udinga[tqméy/cl‘ient privilcgcd communications and documents
and all work product to the Receiver at his direction, notwithstanding any claim of s
retaining lien which, il valid, is not exl‘ingﬁishc‘d bjr the delivery of the docum-cnt's.- :

F urtht;r, Berman Mo'rl'gagg Cérpo.ration, M.A.M.C. Incorporated, Dana J..
Bcrman, th‘c:: Reliel Dcf"cndants,’and their ofﬁccrs; egents, partners, servants, cmployccs

and transferees shal} cooperate fully with the Receiver and comply with the Receiver's

* . request(s) for information, records and documentation so that the Receiver may perform

his dutie; with {ull information and knowledge.

23, | "I‘]-'ne Receiver an& his rcta.iﬁc:d personnel or prﬁfessiogals are entitled o
reasonable compensation %nd_cxpense reimbursement out of the Rﬁccivéfship Aésets.
The Receiver is authorized 10 ]jay from the receivership estate’s funds eighty percent
(80%;) of the ordinary and reasonable fees and bnc‘hundred percent (100%) of the costs

of such Outside Profcss:onals upon rccczpt of a bill from the Outmde Professzonal The

. remaining twenty percent (20%) of fees shall be wﬁhheld (the “holdback’ ) pending final

application to the Court for approval of all feés and expenses of such Outside

" Professionals, including the holdback.

24, The Receiver and his attorneys and his agents are entitled to rely on all
outstanding rules of law and court orders, and shall not be liable to anyone for their own
good faith compliunce with any order, rule law, judgment, or decree, In no event shall

the Receiver or his attorneys or his agents be liable to anyone for their good faith

compliance with their duties and responsibilities as Receiver, atterney, or agent for
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Receiver, nor shall the Receiver or his attorney or his agents be liable to anyone for any
actions taken or amitted by them except upon a.finding by this Court that they acted or

failed to act, as a result of malfeasance, bad faith, gross negligence, or in reckless

‘ disregafd of their duties. The Receiver and his attorneys and his agents shall be

" indemnified and heid harmiless out of the Receivership Assets for al] costs and expenses,

including reasonable atlomney's fees, incurred as a result of such actions. The Receiver

and his attorneys and his agents may rely on, and shall be protected in acting upon, any

“résolution, certificate, stalement, opinion, report, notice, consent, order, or other paper or

documents believed fo be genuine and to have been signed or presented by the proper

- party or parties. The Recelver may consuli with Icga_l; financial, or accounting advisors

for any action taken or omittcd 10 be ta&en by it in accordance with the advice thereof.
Persons dealing wifh the Receiver shall only look to the rcccivership Assets o satisfy any .
liaﬁilit}', and neither the Receiver nor his attc;meyé or his agents or profesgionals shall
have zny personal ligbility to satisfy any such obligation.

25, From time to time, upbn the application of the Recciver, the Court m;y‘
amend or rez'.ssue this Order.

26.  The Receiver shall not be required to pﬁét any bdnd.

T 1S FURTHER ORDERED:

27.  That this Courl shall retain jurisdiction of this action for all purposes.

28. ‘The Receiver is hr:-:reEy authorized, empowered, and directed to apply 1o
this Couﬁ, with notice to the Rece'ivership ﬁéfcndaﬁts named in this action for issuance

of such other orders as may be necessary and appropriate in order to carry out the

"mandate of this Order.

12 .




I'T IS FURTHER O‘RDERED' that this Order will r611iain in effect until and
unless modified by further Order of l‘hié Court..

DONE AND ORDERED in Chambers, in Miami, Mizmi-Dade Courty, Florida,
on t‘hié ' {'/ day of Decen;fbcr 2007. |

CIRCUIT COURT WIDGE

Copies furnished to:

Alan L. Goldberg, Chief Rcstruc,turmg Offcer M.AM.C.
Drana J, Berman -

Daren A. Schwartz

Michael [, Goldberg, Esquire, Receiver

Cristina Saenz, Assistant Gener&l Counse!, Office of Financial Regulat:on
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IN THE CIRCUIT COURT OF THE 6TH
JUDICIAL CIRCUIT, IN AND FOR PASCO
COUNTY, FLORIDA.

4328

- TINA HINTON, : . CASE NO: 51-2007-CA-2370-WS

Plaintiff, o DIVISION H

VS,

' OCEANSIDE ACQUISITIONS, LLC,

a Florida limited liability company

Defendant.

/.

DEFENDANT’S NOTICE OF RECIEVERSHIP,
MOTION TO ASSIGN CASE TO JUDGE WILSON, OR IN THE
ALTERNATIVE. STAY THE CASE UNTIL FURTHER ORDER OF JUDGE WILSON

Michael Goldb"erg, as State Court Appointed Receiver over Defendant Oceanside

Acquisition, LLC, by and through undersigned counsel, pﬁrsuant to the Temporary Injunction

and Agreed Order Appointing Receiver (the “Order’) entered in the matter of State of Florida,

Office of Financial Regulation v. Berman Mortgage Corporation, et al., Case No. 07-43672 CA.
09 (“Receivérship Proceedings”), files this Notice of Recetvership, Motion to Assign Case to
Judge Thomas Wilson, Jr., or in the alternative, Stay the Case Until Further Order of Judge
Wilson, and states: | |

Judge Wilson Appoints a Receiver for Oceanside

1. On May 22, 2007, the Complaint was filed in this action seeking specific
performance of an executory confract for purchase and sale of a condominium unit(s) owned by

Defendant, Oceanside Acquisitions, LLC (“Oceanside”).

BERG—ER SINGERMAN Boca Ralf:n Fort Lauderdale Miaml Tallaharsee

attorneys at law



Case No. 51-2007-CA-2370-WS

2. The Receivership Proceedings are pending in the Circuit Court of the Eleventh
Judicjal Circuit in and for Miami-Dade County, Florida, and one of the relief defendants in the
Receivership Procéed_ings i-s Oceanside.

3. On December 11, :2007, Judge Wilson, who presides over the Receivership
Proceedings,' appointed Michae.l Goldberg as thé receiver (the “Recciver’f) over all of the réli{ef
defendants, including Oceanside. A true and correct copy of lthe Qrder is attached hereto as
Exhibit “A.’_; :

4. Consequently, the relief defendants, including Oceanside, lost any power they had
to transfer property or otherwise act. See, e.g., O'Neal et al., v. General Mo-tors Corp., 841 F.
Supp. 391, 398 (M.D. Fla. 1993) (“Under Florida law, once a rec_eiver is appointed for a
business, the business loses power to transfer or oﬂlerwise act with regard to the property sﬁbj ect
to ’;—he recei_vership.”), ciiz‘ng Sunland Mortgage Corp. v. Lewis, 515 S0.2d 1337, 1339 (Fla. 5t
DCA 1987). See also, Wilson et al, v Harz.‘man‘et‘al., 95 B.R. 841, 843, n. 4 (S.D. Fla. 1989)
(same).' | | |

The Order and Applicéb}e Law Support the Assionment of this Case to Judge Wilson

5. - As the Judge presiding over the Receivership Proceedings, Judge Wilson has the
power to determine all questions conceming the disposition of the Receivership property, and
such power cannot be interfered with by other courts:

The custody of property by the court through its receiver is the custody of the
soverelgn power or government acting through the courts, possession by the court
of the res gives jurisdiction over the res to the court appointing the receiver and
gives such court power to determine all questions concerning the ownership and
disposition of the property. White v. Ewing, 1894, 159 U.S. 36, 15 S. Ct. 1018, 40
L.Ed. 67. No other court can interfere with the possession of the res.

Murtha v. Steijskal, 232 $0.2d 53, 55 (Fla. 4" DCA 1970) (emphasis added).

2
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Case No. 51-2007-CA-2370-WS

6. Similarly, Section 5 17.191(2), Florida Statutes, states that the receivership court,

in its discretion, imay with the consent of the presiding judge of the circuit require that- all such
suits be a;ssigned to thel circuit court judee appointing the said receiver or administrator..”

(clﬁphasis addéd).
7. In line with that power, in the Order, Judge Wilson‘speciﬁcally states that a,H.

receivership assets, which includes the assets belonging to the relief defendants (including

Oceanside) are subject to the exclusive jurisdiction of Judge Wilson in the Circuit Court of the

Eievénth Judicial Circuit, and such assets shall be under the exclusive control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the
... Relief Defendants, the “Receivership Assets”, which includes, but are not
limited to: files, records, documents, leases, mortgages, investments, contracts,
effects, lands, agreements, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted, pending court
actions and appeals, files and documents in the possession of attorneys and
accountants of all of the Defendants and Relief Defendants, all other property,
business offices, computers, servers, electronic data storage units, offsite storage
locations, safety deposit boxes, monies, securities, chooses in action, and:
properties, real and person, tangible and intangible, of whatever kind and
description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregoing pursuant to the
terms of this Agreed Order.

Order, 9 3. See also, Order, ] 13 (Judge Wilson specifically appointing Receiver for Oceanside:
“Michael Goldberg ... is appointed Receiver for ... Oceanside Acquisitions, LLC.”).

The Order and Applicable Law Support
a Stav of this Case Until Further Order of Judee Wilson

8. Also in line with Judge Wilson’s power to exercise exclusive jurisdiction over the
Receivership property (including Oceanside), the Order prohibits the enforcement of any
Judgments against the Receivership defendants. See Order, § 18 (“Until further Order of the
Court, this Order prohibits the prosecution of any civil action or other proceeding or the

enforcement of any judgments against the Receivership Defendants.”). See also, Order, q 15
3
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(“All persons ... and all of their partners, directors, officers, agents, - servants, erhplo'yees,
stockholders, .iJers_onal representatives, legal representatives, attorneys, accounts, as applicable,
éﬁd all persons in active concert or participation with them who receive actual notice of this
Order by bersonal service or otherwise,’ aré stayed from: (a) ‘Coﬁlmencing continuing or
enforcing any suit or proceeding against the Receiver or the Receivership Assets, | except ‘With the
prior permission.of the Court; (b) Using self-help or executing or issuing or cauéing the
executioﬁ or issuance of any court attachment, subpoena, replevin, cxecutioﬁ or other process for
the purpése 6f iinpou.ndiﬁg orutaking possession of or interfering with or cfeating or enfor¢ing a
lien upon any properfy owned by or in the possession of the Receivershii: Assets or the Receiver,
wherever situaﬁion; (c) Attempting to modify, cancel, ferminate, call, extinguish, revoke, or
accelerate (the due date); of any lease, loan mortgage, indebtedness, security agreement, or other
agreement with any of the Receivership Assets or aﬁy entity controlled by them; (d) Doing'any
act or thing whatsoever to interfere with the taldng‘ control, possession or management, by the

Receiver the receivership Assets and asset owned, controlled or in the possession of the entity in -

receivership, or to in any way interfere with or harass the Receiver, or to interfere in any manner

with the exclusive jurisdiction of this court of the Receivership Assets ...”) (emphasis added).

See also, Sunland Mortgage Corp., 515 S0.2d at 1339 (stating that, “[t]hird parties ... cannot

obtain a valid transfer ... on the receivership property through filing suits and obtaining a
judgment™).
9. Similarly, Section 517.191(2), Florida Statutes, states that- the receivershi’p court

“may issue orders and decrees staying all pending suits and enjoining any further suits affecting

the receiver's or administrator's custody or possession of the said property, assets, and business.”

4
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Case No. 51-2007-CA-2370-WS

"~ The Order Specifically Ailthorizes the Receiver to
Adjust the Instant Action to Preserve Oceanside’s Assets

10.  To effect exclusive Jurisdiction, the Order gives specific authority to the Receiver
to adjust legal actions or proceedings pending against the Receivership assets (like the instant
case):

The Receiver is hereby authorized and specifically has standing to institute,

defend, compromise or adjust such actions or proceedings in state or federal

courts now pending and hereafter instituted, as may in his discretion by advisable

or proper for the protection of the Receivership Assets or proceeds thereof, and to

institute, prosecute, compromise or adjust such actions or proceedings in state or

federal courts as may in his judgment be necessary or proper for the collection,
preservation and maintenance of the Receivership Assets and/or on behalf of the

Receivership Defendants, :

Order, § 21 (emphasis added).
11, Thus, by way of the instant Motion, the Receiver, on behalf of Oceanside, secks
to have the instant matter assigned to the Judge Wilson in the Circuit Court of the Eleventh
- Judicial Circuit in and for Miami-Dade County, Florida. Assignment is appropriate as Judge -
Wilson presides over the Receivership Proceedings, and thus he can prevent duplicative
discovery, prevent inconsistent pretrial rulings concerning common qﬁestions of fact related to
the Oceanside’s activities, and thereby conserve judicial resources and the Receivership

property.! In the alternative, this Court should stay the instant matter until further order of Judge

Wilson.:

! Notably, to the extent divergent interests arise between the parties in the different matters
following a transfer to Judge Wilson, Judge Wilson has the broad flexibility to tailor a pretrial
schedule to accommodate any divergent interests among the parties in the various actions. See,
e.g., In re Franklin National Bank Securities Litigation, 393 F. Supp. 1093, 1095, (Jud. Pan.
Mult. Lit. 1975). (“[W]e point out that the transferee judge has the broad flexibility to tailor a
pretrial schedule to accommodate any divergent interests among the parties in the various
actions. More precisely, he is free to gauge the extent of coordination appropriate between the
SEC and private actions, without inhibiting the SEC's efforts for prompt injunctive relief and
- without sacrificing the advantages of centralized pretnal proceedings.”).
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Case No. 51-2007-CA-2370-WS

WHEREFORE, the Receiver, on behalf of D¢fen_d3§nt, OCEANSIDE ACQUISITIONS,

LLC, respeétflllly requests (1) that this matter be assigned to Judge Thomas Wilson, Jr., in the

" Eleventh J udiciai Circuit in and for Miami-Dade County, Floricia, or alternatively, (2) a stay of
the instant ltigation until further Order of Judgé Thomas Wilson, Jr., and for such other and
additional relief as the Court deems just and proper. | |

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S. Mail on this 27% day of March 2008, to: Andrew M. Lyons, Esquire,

CARTER & LYONS, P.A., 5308 Spring Hill Drive, Spring Hill, Florida 34606.
Respecffully Submitted,

BERGER SINGERMAN

Attorneys for Defendant

200 South Biscayne Boulevard, Suite 1000
Miami, Florida 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340 .

By: \ e s

~ JAMES D. GASSENHEIMER
Florida Bar No. 959987

1010758-1
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attorneys at law
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IN THE CIRCUIT COURT OF THE ELE VLN'T H JUDICIAL
'CIRCUIT IN AND FOR MIAM]- DADE COUNTY, FLORIDA

" STATE OF FLORIDA, o CASENO: . g
" OFFICE OF FINANCIAL REGULATION, | |

Plaintiff,

BERMAN MORTGAGE CORPORATION,

a Florida corporation, MLA.M.C. INCORPORATED,

- a Florida corporation, DANA J, BERMAN as me:r and

Managing Member,
Defendants,
and,

DB ATLANTA LLC, a Fiorida Limited :

lebility Company, DB DURHAM, LLC, a Fiorida Limited
Liability Company, NORMANDY HOLDINGS I,

LLC, aFlorida Limited Liability Company, NORMANDY -
HOLDINGS III, LLC; a Florida Limited Liability Company,
WATERSIDE ACQUISITIONS, LLC, a Florida Limited Liability
Company, DBKN GULF INCORPORATED, a Florida Limited

- Liability Company, OCEANSIDE ACQUISITIONS LLC,

a Florida Limited Liability Company, DB BILOXY, LLC, a Fiorida
Limited Liability Company, DB BILOXI II, LLC, a Florida
Limited Liability Company, DB BILOXI III, LLC, & Florida

- Limited Liability Company, DBDS VERO BEACH, LLC, &

Florida Limited Liability Company, DB TAMPA, LLC, a
Flerida Limited Liability Company, DB SIMPSONVILLE,

L1.C, a Flarida Limited Liability Company, DBDS NORTH MIAMI, .
LIC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Flerida Limited Liability Company,

- DBDS BISCAYNE PARK, LLC, a Florida Limited Liability

Company, DB CARROLL STREET, LLC, a Florida Limited
Liability Company,

Reliel Defendants.

Wﬁ‘ﬁy 5’3‘1r
;:‘S%??fg i s..-f;nmf DR LAR7 pee
AR O G

o - &36’2’3@15&@9

EXHIBIT

\(A“

tabbles




TEMPORARY INJUNCTION AND AGREED ORDER
APPOINTING RECEIVER

This cause haﬁng come before the Cqur{' ﬁpcm the State of Florida, Of’ﬂcﬁ of
'Fin-anéia! chulmion’s Complaint for a Temrporary and Perrné.ncnt I.ﬁjunclion and
Appointmcm‘ of a Rétxﬁver and, after having reviewéd. thc Comb!aini and Answer‘
1hereio filed by the DLFendants and the Rellcf Defc:ndmns and being othcrwme advised in
these premises, cmd fur[her havmg heard of the agreement of 1he Parties, 1he Court does
hereby: _ o
© ORDER AND ADJUDGE as follows:

1. - It appears lo the Court that an emérgan'cy exists in that the Defendants,
Berman Mortgage Corporation (“Bsrﬁa an M‘c;rtgagf:”), M.AM.C. Incorpﬁratcd
(“M.AM.C.™), and D;ma J. Bcfmén (“Eemﬁan”) (cc.Bl-lectivc.ly “Defendants"), and DB
A_;la.nta, LLC, DB Durham, LLC. No_rm._andy H-oldings If, LLC.,'Norméndy Holdings 11,
LI;C,‘ Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Oceanside Acquisitions,
LLC, DB Biloxi, LLC, DB Biloxi IT, LLC, DB Biloxi III, LLC, DEDS Vero Beach, LLC,
DB Tamps, LLC, DB Simpsonvi[le, LLC, DBDS North Miami, LLC, Redlands Ranch
Heldings, LLC, DBD‘S Biscayne Park, LLC and DB Carroll Street, LLC, who are

defendants sulely for pur‘péses of equitable relief (the “Relief Delendants™), have

viclated and may continuc to violate state securities laws and state mortgage lender laws

_ in connection with the placement and servicing of mortgage loans which have been

placed with investors who irvested approximately $192 mﬂlicm.

2 The Court is zlso concerns d, and the ewdcnoc tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief
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Defendants may: be further dissipated and/or commingled if a Temporary Injunction and

" the appointment of a receiver is not issued.

3. The Court hereby takes exclusive jurisdiction and possession of the assels

of the Defendants, Berman M.Qrtgége, M.AM:C.; and Relief Defendants, the

_ “Receivership Assets”, which includes, but are not limited to: files, records, documents,
p " .

leases, mortgages, investments, contracts, effects, lands, agréements, judgments, bank

accounts, books of accounts, rents, goods, chattels, rights, credits claims, both asserted

. and unassérted, pending court a¢tions and appeals, files and documents in the possession

of attorneys and accountants of all of the Defendants and Relief Defendaﬁ‘_us, all other

property, business offices, computers, servers, electronic data storage units, offsite

“storage locations, safety deposit boxes, monies, securities, choses in action, and
properiies, real and personal, tangible and intangible, of whatever kind and description,

" wherever situated of the Defendants, Berman Mortgage and M.A.M.C., end Reliel

Defendants.. The cheivcr shall retain custody and control of all of the foregoing
pursuant to the terms"rbf this Agl"eéd Ord¢r. The Receiver shall file an inventory of,;ciic
“Receivership Assets” within six’tj’ (60) days of the entry of this Agreed Order.

1. The Court further finds that a Lém porary injunction sh&ll be entered
against all of the Defendants and Relief Defendants, and a Receiver appointed for

Defendants, Berman Mortgage and M.A.M.C.,'anc'i all Relief Defendants to prevent

- immediate and irreparable injury to the investors who have entrusted over $1 92,000,00G

to the Defendants and Relief Defendants.

S. Immediate and irreparable injury will result to numerous investors if, as

alleged by Plaintiff in its Compleint, the Defendants’ representatives are allowed to




U ansfur ar r;ommmz,}c any abqets () acquxred with investor funds; or if the Dafcndants
and Relief Dcfendan[s ﬁnan\.za] mformcumn is disturbed in any way which would have
zhc effect of fruslratma examination by the Court or thc receiver. Any sucb mjury would
diminish the dblll'[}’ of the Defendants and Rﬁhcrl)efcndamq o samf} an order of
restitution or effect any rescission.

6. The Court has determined that it is probable 'th.at:the Plaintiff would
prevail on the claims and that the Pllainti'ff has no adcquqt_c rcmedy at law. |

7. . The appointment of a Receiver is both necessary and apﬁropri ate in this

matter in order to prevent further wa‘st‘e and. diss_ipai'io.n of the assets of the Dcfendanis

and Reiief Defendants, to the detriment of is investors.

8 The State of Florida, Office of Financial Regulatidn is the agency charged,

pursuant to Chapters 494 and 517, Florida Statu{es, 1o protect the public from the illegal

acts of morigage brokerage and mortgage Iending businesses and securities dealers and

" securities issuers, and the Court is therefore, waiving the bond requirement in this matter.

8. ‘The Court finds that Plaintiff has a clear legal i ghttoa s:“tatu‘corj/ |
injunction as provided by Sections 494.00_13 and 517.191, Flon‘da 'Statutes.

IT ‘IS FURTHER ORDERED AND ADJUDGED: -

10, M.AM.C., its officers, ag-pnts, servants, personal répresentatives, legal
representatives, employees, and all other persons or entities acting in concert or
cooperation with i, aré hereby rgxstraincd and enjoined from the following acts:

Al Any and all violations of sections 454.0025 (4)(a), {b), (c) and (5}, ana

494.0072(2)(e), {F), (g) and (h), Florida Statutes;
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B. Continuing tor service loans for others in violation of Section 494.00721,
I:}l_.or_i'c_ia Stalutés; | |
C. Co-m_ingl'ing of investor funds in violation of 494.0076( 1 ){2)2, Florida
- Statutes. |
11.. -~ The named Dcfepdams andrR.é].i.ci’ Defcric_iants, their of[':ccrs,'eigt:nts,
-servants, personal m—:prescntatives, legal represéntatives, employees, and all othgr.pcrsons
01; entities acting in concert or coopc.r‘atio.r_a with them, are hereby restrained and cnjoined.
from the following acts:
A. Seliing or offc:ring. to sell an um‘egislércd Secﬁrit‘y in this state, without
first registering {'-he security with the‘l Office of Financial chulétion_, in violation of
. section 5l17.07,‘Florida S‘Latutés; : |
- B. | Selling or offering to sell ény securi‘ti'cs in or Trom offices in this state, or
selling s'.ecuri'ties to pez_‘soﬁs in.this state from offices outside this state, by maﬂ'of
ot’hgx‘\xrisc, without first being registered as a dezler, a'ssociatg:d perslorn,ror issuer with the
| dfﬁce of Financial Regﬁlarioﬁ, in violation of section 517.12, F'llorida Statutes;

19

X The named Defendants and Relief Defendants_, their officers, agents,
| servants, personal represen;catives,' legal representatives, employees, and all other persons
or entities acting in concert or ccoperation with them, are hereby restrained and enjoined
from the following acts:
A. Dissipating, scil'mg, conveying, alicnating, divestihg themselves of,
vﬁ Lhd'ruv\'ring, ]Slcdgiilg as gecurity, transferring, assigning, giving éway, or in apy manner
whatsoever disposing of any of the monies or agsets, iﬁcluding checking accounts,

savings accounts, money market accounts, certificates of depesit, or any deposit of cash,

e - e
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sgcurities or other things of value and any and all real property and im’provcmaﬁts
thereon, and any molor veh.iclv.;, 'vesscll,‘aircraﬁ.,jcvx-fe]ry, art a.n'-d any other nersonal
| pmpen‘y or other assets of any de‘scripﬁon. obtained with or dcrivcd directly or indirectly
froﬁ aﬁy invcs‘t.or moniés obtained by the Defcndénls from the placing and servicing of
loans, m-ortgages, al}d investments, no matier how nw_ﬁcrship ortitle is héid, inciuding,
Eu.r not {imited to, Beﬁﬁan Mortgage, I\;[.A.M.C.A and Berman, or in the names .of any of
_ the Relief befendanis, DB A[lanlé, LLC, DB Durham LLC, Nofr\nandyl{oldings i1,
o .I,LC.,'Norﬁaandy Holdings HI, LLC, Wat_érside Acquisitions, LL.C, DBKN Gu‘lf
Ihcorpofated, Occansidr—.; Acquisiti‘ons, LLC, DB‘Biloxi, LLC,V DB Bfloxi 11, LLC; DB
Bitoxi 111, LLC, DBDS if_cro Beach, LLC, DS_'T;impa, LLC, DB Simpsonville, LLC,
_' DBDS Noi‘th Miami, LLC, Redlands Ranch Holciings, LI;C_; DBDS Biscayne Park, LLC
and DB Carroll Street, LLC. | |

.13. Michael 1. Goldberg, whose telephone number is 9.54—463—27.00, is
-appointed R;ceiver for Berman Mortgage Corporation, M.A.M.C, Incorporated, DB
Atlanta, LLC, DB Durham, LLC, Normandy Holdings I, LLC., Normandy Holdings I,
~'I.T.Cl, Waterside Acquisitions, LLC, DBKN Gulf Incbrpofated; Oceanside Acquisitions,
LLC, DB' Bi]o:x;i, LLC, DB Biloxi II, LLC, DB Biloxi 1], ;LL(], DBDS Vero Beach, LLC,
DB Tampa, LLC‘, DB Simpsonville, LLC, DBDS North Miami, LLC, Rédlands Ranch
Holdings, LLC, DBDS Biscayne Park, LLC and DB Carroll Street, LLC, and the
Re_-ccivership-/\-sscts. The Reeciver is hcrqby authprizcd to take and have possesslon of
the Re'ccivcr;ship Ass‘efs-." 'i'he Receiver shall have com plete and exclusive c;m,trol,
possession and custody of all Receivership Assets. The%eceivcr sI;alI be \./ested with the

usual powers and duties of equity receivers in like cases and is hereby euthorized and




instructed (o take possession of and contro! over the Defendants and Receivership Assets

as defined herein, without any Hmitation of any kind as fo his general duties.
14, All persons, including Berman Mortgage and MAMC, (the “Receivership
Defendants”™), all of their pm‘tncrs,‘direclors, of’ﬁcers, a.gcni's, servants, employees,

siockhoidcrs pGrbOl’ldi representatives, legal rcp:cscn‘taiw:.s auomcys accountants, as .

| appllcable and all persons in acuve concert or pdmc:patlon with themn who receive aciua!

nohcc 0f1h1s Ordcr by pcrsonal scrwcc or othelmse and specifically including any bank,
brokcrggc: company, or ‘o{‘hr:r financial or depository institution helding accounts for or on
behalf of r.he. Receivership Defendants shall promptly deliver to the Rccefvér all
Rcce:vcrshlp Assels n 1he posscssxon or control of any one or more of them, and shall
promptly surr cnd er all books and zecords of any kind pemunmg {o the Reccwersh:p
Defendants, This pdracraph sha!l Spcmﬁcaliy apply to any and all dcposnory and/or
brokerace accounts held on behalf of the RCCCIVGI‘Shlp Defendants.

15, All p@rsbns, including the Rcceivership Defendants, and all of their

© partners, directors, officers, agents, servants, employees, stockhoiders, personal |

réprescntdtives, legal representatives, attomcys, a_ﬁ:countants, &s applicable, and all
persons in active concert or participation with them who receive zctual 11otic§ of this
Order by personal service or otherwise, are stayed from:

(a) Commencing,_ continuing or cnforcing any suit or proceeding
against the Receiver or tﬁe Receivership Assets, except with thejnrior petmission of the
Cquft;

(b)  Using self-help or executing or issuing or causing the execution or
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issuance of any court atlachment, subpoena, replevin, execution or other process for the

- purpese of impounding ¢r taking possession of or interfering with or creating or

enforcing a lien upon any property owned by ar in the possession of the Receivership
Assets or the Receiver, wherever situated;

(c),  Attempting to modify, cancel, temﬁinal‘::, call, extinguish, revoke,

_or accelerate (the due date), of any lease, joan, mortgage, indebtedness, security

agreement, or other agreement with any of the Receivership Assets or any entity

controlled by them.

. (d)°  Doing any act or thing whalsoever to interfere with the taking

. control, possession, or management, by the Receiver of the Receivership Assels and asset

‘owned, controlled or in the possession of the entity in receivership, or to in any way

interfere with or haress the Receiver, or to interfere in any manner with the exclusive -

Jjurisdiction of this Court over the Receivership Assets; and,

(e) Causing the issuance of subppéné on the Receiver, except wifh

the priér permissiox'l of the Court. |

16, The Receiver is hereby authorized to_mékf; eappropriate no'ti.fication tc the
United States Postal Service and/or any private delivery/messenger service to forward
detivery of any mail addressed to the Receivership Defendants, or any company or entity
under the direction or control of the Receivership Defendants, to the Receiver. The
Receiver is ‘a}so.authorizcd 10 open and inspect all such mail, to determine the 1qcation or
identity of aésets or the existence and amount of ¢laims or any othd purpese authorized
by this Order.

17.  The Receiver is further authorized to make such ordinary and necessary




'paym'cnts, distributibns, and-disbursc‘mcnts and execute, dcliver,' file and record such
caaatract.;, instruments, rel:'t:as'es, indentures, ceftiﬁca-l'cs,' an_d other agreements and
documehts,qand to ta];e such ac.tion as he dcem.s. advisable or proper for the marshalling,
maimcn.ancé or pfescrvation of the Rcc,;civcrship Assets, From and after the da.tc of the
‘cnu}, of this Order Lht. Receiver shall have the authority to conduct the bus:ncss
opcrauons ofihr. Reccwershtp Def‘endants and any entity it conlz‘ols mciudmg the

| authority o endorse all ;hecks and drafts now or hereafier made payabie to the
Rcccivct'ship. Dcfé11da;1ts.~

18, Until fuﬂﬁcr Order of the Court, this Ordér prohibits the prosecutidn of

any civil action or other proccedmg or the enforcemen{ of any Judoments agamst the

Rccewerslnp Dcmndanls

19.  The Receiver is hereby authorized to employ, without further order of the
.Court, 5}1011 f:‘mploy.ces, accountants, and attorneys, consﬁltams, investigators, and other
professionals (‘;Outside Profes-siqnal_s”) 2§ is necessary and prober for the collection,
preservation, maintenance and operation of the Receivership Asscts,-ihcludh'ig entities of
_ which the Receiver is a éll&l_'ﬁﬁ_()lde}.‘, to furnish legal, accountiﬁg and other advice o the
R&Céi\;’.ﬂl' for such purpoécé ‘as may be reascnable and necessary during the period of
receivership,

20.  The Receiver is hereby authorized 10 receive ar_ﬁd collect any and all sums
of money due and owing to the Receivership Defendants, whether the same are now due
or shall hereafter beéome due and payable, and is authori;_:ed lto incur such expenses,
satisfy such Iiabi[itiés, and make such disbursements as are deefned, in his.discretion,

necessary and proper for the collection, preservation, maintenance and operation of the
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Reecivership Assets, The [’\ece-i;\fer may éba.ndm Receivership assets to duly perfected -
s.écured-orl[icn creditors, if afier due inﬁcsﬁgétion and noticé o parties in interest, he
determines that either the Rcc.eive:rship Defendants have no equity in suc}; a.s.s;ai-(s) or
such agset( ‘;) .a.rc bLiI‘déﬂédI‘ﬂ(ﬁ io the estate or are of inconsequential value and harmful to
the Receivership estate. Further, the Receiver shali maintain appropriate iﬁsurancc for
the Receivership assets, their premises and/or locations, if appropriate in the Receiver's
sole discrctiol;. ” |

21, The Receiveris hereby autho%izad and sﬁcciﬁc'al}y has staﬁ-diné 10
institute, defend, co_mpromisc or adjust such actions or proceediﬁgs in state or federal
courts now pending and hereafter instituted, as may in his discretion be advisable or
proper for the pr;atection of the Receivership Assets or proceeds the;eof, and to institute,
prosccuté, comprohnise or adjust such actions or procccdings in state or federal courts as
may in his judgment be né’c;:s'sary or proper for the collection, préécn'ati-on and
maintenance of the Receivership Assets and/_or' on béhalf of the Receivership Defendants.

By this authorization and empowerment, this Court specifically determines that

the Receiver is not prohibited and shall not be barred from bringing any action or

procee‘ding due to the cﬁoc‘crine‘of in pari delicto, In addition, the Receiver is further
empowered and authorized to file suit against any person(s) or cntity(ies) 16 recover
property of any of the Receivership Defendants, including, but not limjted to, fraudulent
conveyances and atler uIﬁims und causes of action of the Receivership Defendants.
The Receiver is authbrizcd to set depositions and demand production of
documents on five (5) business days® notice. Any objections to documents reﬁ;ues‘red by

the Receiver may be stated at the deposition and reserved for hearing.

10




22. Any and alI attomcy(ies) a.ccoumams' and aﬁy and al] other professionals

handlmg any maucr for 1he Rccemrsth Defendants shall coopcrau, with 111c Rcc,uver

and dchw.ra i files, :nciudmg altom@yk]mnt priviteged communications and documents

and ail wark product (o 1he Receiver at his direction, notwithsmnding any claim of'a

rL,Ldmmn Iu.n which, ‘n"va]xd is nol c,.\tmwmshed by the delivery of the documents.
Furihcr Berman. MOI‘{Ed“L Corperahon M. A M C. Incorporatcd Dana J,

Bcrman, the Relief Deﬁ:ndants‘, and their officers, agents, partners, servants, cmplﬁyces

and transférees shall cooperate {ully with the Receiver and comply with the Receiver's

. request(s) for information, records and documentation so that the Rcceiver‘may perform

his dutics with ful] information and knowledge.”

| 2;3. The Receiver and his retained personnel or pr'oi"'f:ssio;zals are entitled fo
reasonable compé-nsation and expense reimbursement out of the Reccivéi*ship Aésets.
The Ret‘:ci‘ver is authorized 1o phy from the receivership estate’s funds eithy percent

(80%) of the ordinary and reasonable fees and one hundred percent (100%) of the costs

of such Outside Professiondls upen receipi of a bill from the Outside Professionals. The

. remaining twenty percent (20%) of fees shall be wifhheld (the “holdback™) pending final -

application to the Court for approval of all fees and expenses of such Outside

‘Professionals, including the holdback.

24.  The Receiver and his attorneys and his agents are entitled to rely on all

outstanding rules of law and court orders, and shail not be liable to anyone for their own

‘good faith compliance with any order, rule law, judgmenl, or decree, in no event shall

the Receiver or his attorneys or his agents be liable {o anyone for their good faith

compliance with their duties and responsibilities as Recejver, atiorney, or agent for
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Receivér, nor shall the Rccc.rivcr or his attorney or his agents be .!iﬁblc: to anyong for any
actions teken or émil‘ted by fhcm except upen a finding by this Court fhat they acted or
failed 1o act, 25 2 result of malfeasance, bad fﬂi‘th; gross negligence, or in reckless
dis;egard‘oftheir duties. The Receiver-and his ai’tomeys and his agents shall be
indemnified and beid harmiess out of the R‘eceivcrshiﬁ Assets for all costs and expenses,

including reasonable atlorney’s fees, incurred as a resuli of such actions. The Receiver

- and his attorneys and his agents may rely on, and shzll be protected in acting upon, any

resolution, certificale, statement, opinion, report, notice, consent, order; or other paper or

documents believed to be genuine and to have bean signed or presented by the proper

- party or parties. The Receiver may consull with legal, financial, or accounting advisors

for any action taken or omitted to be taken by it in accordance with the advice thereof,

' Persons dealing with the Receiver shall only look to the receivership Assets to satisfy any

liability, and neither the Receiver nor his attorneys or his agents or professionals éhal[
have any personal Iiabi]i{y to salisfy any such obligation,

25.  From time to time, upon the application of the Receiver, the Court may

amend or reissue this Order.

26. | The Reééiver sh;uil not be required tb post any bond.

I.VT IS FURTHER ORDERED:

27.  That this Court shall retain jurisdiction of this action for all purposes.

28.  The Receiver is hereby authorized, empowered, and directed to apply to
this Court, with notice to the Receivership béfcnduﬁts named in this action for issuance
of éuch o'ther orders as may be necessary and appropriate in order to carry out the

mandate of this Order.




YT IS FURTHER ORDERED that this Order will remain in effect until and
unless modified by further Order of this Court,

DON E AND ORDERED in Chambérs, in Mfiami,-Miami—Dad.c' County, Florida,

on th:s { day of December 2007,

V%MQJA
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Copies furnished 10!

~Alan L. Goldberg, Chlcf RLSthbturmg Ofﬁcer M AM.C.

Dana J. Berman

Daren A, Schwartz

Michael I. Goldberg, Esquire, Receiver -
Cristina Saenz, Assistant General Counsel, Office of Financial Regulation
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IN THE CIRCUIT COURT OF THE 6TH
J'UDICIAL CIRCUIT, IN AND FOR PASCO-

OCEANSIDE ACQUISITIONS, LLC,
a Florida limited liability company

Defendant.

/

DEFENDANT’S NOTICE OF RECIEVERSHIP,
MOTION TO ASSIGN CASE TO JUDGE WILSON, OR IN THE ,
ALTERNATIVE, STAY THE CASE UNTIL FURTHER ORDER OF JUDGE WILSON

Michael Goldberg, as State Court Appointed Receiver over Defendant Oceanside
Acquisition, LLC, ‘by and throulgh undersigned counsel, pursuant to the Temporary Injunction

and Agreed Order Appointing Receiver (the “Order”) entered in the matter of State of Florida, -

Office of Financial Regulation v. Berman Morteace Corporation, et al, Case No. 07-43672 CA

09 (“Receivership Proceedings”), files this Notice of Receivership, Motion to Assign Case to
Judge Thomas Wilson, Jr., or in the alternative, Stay the Case Until Further Order of Judge

Wilson, and states:

Judgee Wilson Appoints a Receiver for Oceanside

1. On May 21, 2007, the Complaint was filed in this action seeking specific |
performance of an executory contract for the purchase and sale of a condominium unit(s) owned

by Defendant, Oceanside Acquisitions, LLC (*Oceanside™).
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gitorneys al law

200 South Biscayne Boulevard Suile 1000 Miami, Flerida 33131-5308 T:.lephone 305-755-9500 Facsimile 305-714:-4340
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2. The Receivership Proceedings are pending iﬁ the Circuit Court of the Eleventh
J udiciaI_Circuit in a.ﬁd for Miami-Dade County, Florida, and one of the relief defendants in the
Receivership Pro'ceedings is Oceanside. | |

3. On December 11, 2007, Judge Wilson, who presides over the Receivership
Proceediﬁgs, appointed Michael Goldberg as the receiver (tl;Le “Receiver’™) over all of the relief
defendants, including Oceanside.r A true and correct copy o‘f the Order is attached hereto as
Exhibit “A.” |

4, Consequently, the relief defendants, including Oceanside, lost any power they had
to transfer property or otheﬁvise act, See, eg., O’Neal et al, v. Genera{ Motors Corp., 841 F.
Supp. 391, 398 (M.D. Fla 1§93) ("‘Under Florida Iaw,ronce a receiver is appointed for a
business, fhe business loses power tol fransfer or otherwise act with regard to the property subject
to the receivership.”), citiﬁg Sunland Mortgage Corp. v. Lewis, 515 So0.2d 1337, 1339 (Fla. 5™
DCA 1987). See also, Wilﬁon et al., .v. Hartman erlal., 95 B.R. 841, 843, n. 4 (§.D. Fla. 1989)

(same).

 The Order and Applicable Law Subport the Assignment of tﬁis Case to Judge Wilson
5. As the Judge presiding over the Receivership Proceedings, Judge Wilson has the
- power to determine all questions concerning the disposition of the Receivership property, and
such power cannot be interfered with by other courts:

The custody of property by the court through its receiver is the custody of the
soverelgn power or government acting through the courts, possession by the court
of the res gives jurisdiction over the res to the court appointing the receiver and
-gives such court power to determine all questions concerning the ownership and
disposition of the property. White v. Ewing, 1894, 159 U.S. 36, 15 S. Ct. 1018, 40
L.Ed. 67. No_gther court can interfere with the possession of the res.

Murtha v. Steijskal, 232 S0.24 53, 55 (Fla. 4" DCA 1970) (emphasis added).

2
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6. Similarly, Section 517.191(2), Florida Statutes, states that the receivership court,

“in its discretion, may with the consent of the presiding judge of the circuit require that all such

suite be assigned to the circuit court judee appointing the said receciver or administrator.”
(emphasis added).
7. In line with that power, in the Order, Judge Wilson specifically states that all

receivérship assets, which includes the assets belonging to the relief defendants (including

Oceanside) are subject to the exclusive jurisdiction of Judge Wilson in the Circuit Court of the

Eleventh Judicial Circuit, and such assets shall be under the egxclusive control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the assets of the
... Relief Defendants, the “Receivership Assets”, which includes, but are not
limited to: files, records, documents, leases, mortgages, investments, contracts,
effects, lands, agreements, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted, pending court
actions and appeals, files and documents in the possession of attorneys and
accountants of all of the Defendants and Relief Defendants, all other property,
business offices, computers, servers, electronic data storage units, offsite storage
locations, safety deposit boxes, monies, securities, chooses in action, and
properties, real and person, tangible and intangible, of whatever kind and
description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregoing pursuant to the
terms of this Agreed Order. '

_Order, 9 3. See also, Order, Y 13 (Judge Wilson specifically appointing Receiver for Oceanside:
“Michael Goldberg ... is‘ appointed Receiver for ... Oceanside Acquisitions, LLC.”).

The Order and Applicable Law Support
a Stay of this Case Until Further Order of Judge Wilson

8. Also in line with Judge Wilson’s power to exercise exclusive jurisdiction over the

Receivership property (including Oceanside), the Order prohibits the enforcement of any
judgments against the Receivership defendants. See Order, § 18 (“Until further Order of the
Court, this Order prohibits the prosecution of any civil action or other proceeding or the

enforcement of any judgments against the Receivership Defendants.”). See also, Order, § 15
3
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(“All persons ... and all of theif partners, directors, officers, agents, servants, employees,
stockholders, personal representatives, legal representatives, attorneys, accounts, as applicable,
and all persons in active concert or participation with them \_vvho' receive actual notice of this
Order by. personal service or‘- otherwise, are stayed from: (a) Commencing continuing or
enforcing any suit or proceeding against the Receiver or the Receivership Assets, except with the
prior permuission of the Court; .(b)‘ Using éelf—help or executing or issuing or causing the
execution or issuance of any court attachment, subﬁoena, replevin, execution or other process for
the purpose of impounding or taking possession of or interfering with or creating or enforcing a
lien upon any pfoperty owned by or in the possession of the Receivership Assets or the Receiver,
wheregver situétion; r(c') Attempting to modify, cancel, terminate, call, extinguish, re{foke, or
accelerate (the due date), of any lease, loan mortgage, indebtedness, security agr.eement, or other
agreement with any of the Receivership Assets or any entity controlled by them, (d) Doing any

act or thing whatsoever to interfere with the taking control, possession or management, by the

- Receiver the receivership Assets and asset owned, controlled or in the possession of the entity in

receivership, or to in any way interfere with or harass the Receiver, or to interfere in any manner

With‘the exclusive jurisdiction of this court of the ReceiVershiﬁ Assets ...”) (emphasis added).
See also, Sf;cnland Mortgage Corp., 515 So.2d at 1339 (stating that, “[t]hird parties ... cannot
obtaln a valid transfer ... on the receivership property through filing suits and obtaiming a
judgment™).

9. Similarly, Section_ 517.191(2), Florida Statutes, states that the receivership court
“may issue orders and decrees staying all pénding suits and enjoining any further suits affecting

the receiver's or administrator's custody or possession of the said property, assets, and business.”
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The Order Specifically Authorizes the Receiver to
Adjust the Instant Action to Preserve Oceanside’s Assets

10. . To effect exclusive Jurisdiction, the Order gives specific authority to the Receiver
to adjust legal actions or proceedings pending 'against-the Receivership assets (like the instant
case): |

The Receiver is hereby authorized and specifically has standing to institufe,

defend, compromise or adjust such actions or proceedings in state or federal

courts pow pending and hereafter instituted, as may in his discretion by advisable

or proper for the protection of the Receivership Assets or proceeds thereof, and to

institute, prosecute, compromise or adjust such actions or proceedings in state or
federal courts as may in his judgment be necessary or proper for the collection,
preservation and maintenance of the Receivership Assets and/or on behalf of the

Receivership Defendants.

Order, § 21 (emphasis added).
11. Thus, by way of the instant Mbtion, the Receiver, on behalf of Oceanside, seeks
. to have the instant matter assigned to the Judge Wilson in the Circuit Court of the Fleventh
Judicial Circuit in and for Miami-Dade County, Florida. Assignment is appropriate as Judge
Wilson presides over the Receivership Proceedings, and thus he can prevent duplicative -
discovery, prevent inconsistent pretrial rulings concerning common questions of fact related to
the Oceanside’s activities, and thereby conserve judicial resources and the Receivership

property.I In the alternative, this Court should stay the instant matter until further order of Judge

Wilson.

' Notably, to the extent divergent interssts arise between the parties in the different matters
following a transfer to Judge Wilson, Judge Wilson has the broad flexibility to tailor a pretrial
schedule to accommodate any divergent interests among the parties in the various actions. See,
e.g., In re Franklin National Bank Securities Litigation, 393 F. Supp. 1093, 1095, (Jud. Pan.
Mult. Lit. 1975). (“[W]e point out that the transferee judge has the broad flexibility to tailor a
pretrial schedule to accommodate any divergent interests among the parties in the various
actions. More precisely, he is free to gauge the extent of coordination appropriate between the
SEC and private actions, without inhibiting the SEC's efforts for prompt injunctive relief and
without sacrificing the advantages of centralized pretrial proceedings.”).
' 5
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WEEREFORE, the Receiver, on behalf of Defendant, QCEANSIDE ACQUISITIONS,
LLC, respectfully requests (1) that this matter be assigned to Judge Thomas Wilson, Jr., in the
El_evénth Judiciél Circuit in and for Miami-Dade County, Fiorida, or alternatively, (2) 2 stay of
the ii:sstaﬁt litigation until-further Order of Judge Thomas Wilson, Jr., and for such other and
additional réﬁef as the Court deems just and proper.

' CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

firnished by U.S. Mail on this 27 dav of March 2008, to: Jaime Austrich, Esquire, 4ttorneys

for Plaintiffs, SHUMACKER, LOOP & KENDRICK, LLP, 101 East Kennedy Boulevard, Suite 2800,

Tampa, FL 33602.

Respectfully Submitted,

BERGER SINGERMAN

Attorneys for Defendant

200 South Biscayne Boulevard, Suite 1000
Miami, FL 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340

By:\ < ———

JAMES D."GASSENHEIMER
FIorida Bar No. 959987

1010774-1
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IN'THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

- 2 kG0
STATE OF FLORIDA, ' CASE NO: gn -4 367 % Ch
OFFICE OF FINANCIAL REGULATION,

Piaintiff,
V.

BERMAN MO RTGAGE CORPORATION,
a Florida corporation, M.A.M.C, INCORPORATLED,

~ aFlorida corporation, DANA 1. BE RMAN as Owner and . .
Managing Membez, : . ; .
Defendants,
and, .

DB ATLANTA LLC a Florida Limited

Lmbiilty Company, DB DURHAM, LLC, a Fiorida lelted
Liability Company, NORMANDY HOLDINGS II,

1.L.C, 2 Florida Limited Liability Company, NORMANDY
HOLDINGS 1T, LLC, a Florida Limited Liability Company,
WATERSIDE ACQUISITIONS, LLC, a Florida Limited Liability
Company, DBKN GULF INCORPORATED, & Florida Limited

" Liability Company, OCEANSIDE ACQUISITIONS, LLC,

a Florida Limited Liability Company, DB BILOXI, LLC, & Florida
Limited Liability Company, DB BILOXI II, LLC, a Florida
Limited Liabiiity Company, DB BILOXI I, LLC, a Florida
Limited Liability Company, DBDS VERO BEACH, LLC, a
Florida Limited Liability Company, DB TAMPA, LLC, a

Florida Limited Liability Company, DB SIMPSONVILLE,

LLC, a Florida Limited Liability Company, DBDS NORTH MIAMI,
LLC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Flerida Limited Liability Company,

DBDS BISCAYNE PARK, LLC, a Florida Limited Liability
Company, DB CARROLL STREET, LLC, a Florida Lumted
Liability Company,

Relief Defendants.

) EXHIBIT
. '..' ,ri.u—‘ e'fﬁ?f:',;-_f: - . l
LY By ey Y




TEMPORARY INJUNCTION AND AGREED ORDBER
APPOINTING RECEIVER

This cause having come before the Court upon the State of Florida, Oﬁ"xcé of
'Financiai Regulation’s Comploiot for & Temporary and Perm.ancnt I.ojunction and
App'oir'xtmon'l' of a Reccivor,‘and,.aftor having reviowcd fhoConﬁbIaint é.nd_ Answer
thorcio filed by the_ Defendants andnlhc Relicf Defendants, and Bai-né‘ othe';w-isc' advised in
fhose o:omises, ?m{_j' further having heard of the agreement of th:e Parties, the Coun does
_ hereby: | | | |

ORDER AND ADJUDGE as foliows:

1. - Itappearsto thel Coort that an cowrgenoy exists in that the Defendants,
Bermlan Mortgage Corporation (“Borrﬁan Mortgage™), M.AM.C, Incorporated
(“M.AM.C."), and D;ma J. Berma.n (“ﬁennan_”). (oo}]ectively “ljofendants”), and DB
Atlanta, LLC“, DB Durham, LLC, Normandy 1‘-I-oloings 11, LLC.,.Normandy Holdings 111,
LLC, Waterside Acquisitions, LL.C, DBKN Gulf Incorporated, Oceanside Acquisitions,
LLC, bB Bilexi, LLC, DB Bi]o.}(i' I1, LLC, DB B-iloxi IH,- LLC, DBDS VYero Beach, LLC,
DB Tamp_a, LLC, DD Simpsonville, LLC, DBPS Nourth Miami, LLC, Redlands Ranch
Hold ings,. LLC, DBDVS Biséayne Park, LLC and DB Carroll S;creet, LLC, who arc
dcfen-clan_ts sulely for purposes of equitable relief (the *“Relief Defendants”:). have
violated and may continue 10 violate étate securities laws and state mortgage tender law‘s.
_ in connection with the placement and servicing of moﬁgaﬁe loans which have been
Ap]aced With investors who invested approximately $192 million, .

2, The Court is also concerned, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief




Defendants may-_bc further dissipated and/or commingl‘éd if & Temporary Injunction and
the appointment of' a .rccc'rvcr is.nol issued.
| 3. The Court héréby wi’:t:.s. cexlclusivejurisdictibn and possessioﬁ of the assels
of the Déf"cnd_a.nts, Berman Mortgagc, M.AM.C.; and Relief Defendants, the
“I_{eceivarship Assets-”, which includes, but are not limnited to: files, records, documents,
leases, mortgages, investments, contracts, effects, lands, agreements, judgments, bank
accdur_zis, books of accounts, rents, goods, chattels, rights, credits claims, both asserted
. and unasseried, pending court actions and appeals, files .an(.i documents in'fhe possession
of art§r11e}'s and accountants of all of the Defendants and Relief Defendants, all othér
- property, business offices, computers, écrvers, electronic dafa storage units, offsite
storage Idcations, Safeﬁl deposit boxes, monies, securiti cs.,lchoscs in action, and
proﬁerﬁeé, real and perso'nal,_tangible and intangible, of whatever kind and description,
wherever situated of the Defendants, Berman Mo.l-’tgage and M.AM.C, anleelilef
Defendants. The Receivcr shall retain custody and _coni‘roi of all of the foregoing
- pursuant 1;0. the terms of this Agreed Order, Thé Receiver shall file an inventory of -the
“Receivership Assets” within sixty (60) days of the entry of this Agreed Order.

4. The Court further finds that ra tcmparary injunction shall be entered
against all 6f the Defendants and Relief Defendants, and a Receiver appointed for
Deféndants, Berman Mortgage and M.A.M.C., and all Relief Defendents to prevent

- immediate and irreparable injury to the investors who have entrusted gver $1 92,000,000
to ﬂue De.fendants ax-ad Relief Defelﬁants. |

5, Irmmediate and irreparable i]]jufy will result to numerous investors if, as

alleged by Plaintiff in its Complaint, the Defendants’ representatives are allowed to




." i A

transfer or commingle any assets(s) acquired with investor funds; or il the Defendants’

- and Relief Defendants’ financial information is disturbed in any way which would have

the effect of frustrating examination by the Court or the receiver. Any such injury would

diminish the ability of the Defendants and Relief Defendants to satisfy an order of -
rf:siilutidﬁ or eifect any rescission, |

6. The Court has determined thal it is probable that the Plaintiff would
prevail on the ciaims and that the PlaintifT has no adequaie.remedy at law,

7. ‘4 The appointment of a Receiver is both necessary and apﬁropriate in this '
matter in order to prevent further waste anddissipelmﬁonvof the assets of the Dcfen&ants
and Relief Defendants, to [hc.: detriment of iis investors. |

8. Tﬁc State of Florida, Cffice of Financ;,ial Regulation is the agency charged,
pursuant to Chapt.r:rs 494 and 517, Florida Statﬁtes, ic protect thé public from the illegal
ac-t‘s‘of mortgage brokereige and mortgage lending businesses and securitiés dealers and |
securities issue;s, and the Court is therefore, waiving ’_Lhe bond réquiren‘lent in this matter.

- 9 The Court ﬁnds'thal"_PIaintiff has a clear {egal right {0 a statutory

injunction as provided by Sections 494.0013 and 517.191, Florida Statates.

[T IS FURTHER ORDERED AND ADJUDGED:

10, M.AM.C., its officers, agents, servants, personal répresentatives, legal

representatives, employees, and alt other persons or entities acting in concert or

cooperation with it, are hereby restrained and enjoined from the following acts:

A.  Any and all violations of sections 494.0025 (4)(a), (b), (¢) and (5), and

T 494.0072(2)(e), (D, (g) and (h), Floride Statutes;




B. Centinuing to service foans for others in violation of Section 494,00721,
Florida Statules;

C. Co—mingling of investor funds in violation of 494.‘0076( 1)(8)2, Florida
Statules.

1. The named Defendants and Reliel Defendants, their olTicers, agents,

- servants, personal representatives, legal representalives, employees, and all other persons

or eniitics acling in concert or cooperation with them, are hereby restrained and enjoined

from the i"oll@wing acts:

A, Scllling or offering to sell an unregistered sccﬁrity in this state, without
first registering the security with the Office of Financial Regulation, in violation of
section 517.07, Florida Statutes; -

- B. 7 Selling or offering to sell any securities in or from offices in this state, or

selling securities to persons in this state from offices outside this state, by mail or

othgrwise, without first being registered as a dealer, associated person, or issuer with the
Office of Finaﬁcia.f ngglaﬂon, in violation of section 517.12, Florida Statutes;

12. The named Defendanls and Relief Defendants, their ofﬁccrs., agents,
servants, persona]lreprcsentatives, legal representatives, employees, and all other persons

or entities acting in concert or cooperation with them, are hereby restrained and enjoined

from he folloWing acts:

A, Dissipating, sclling, conveying, alicnating, divesting themselves of,
withdrawing, pledging as security, transfemming, assigning, giving away, or i apy manner
whatsoever disposing of any of the monies or assets, including ¢hecking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,




securitics or other things of value and any and all real property and improvements
thereon, and any motor vehicle, vessel, aircraft, jewelry, art and any other personal

property or other assets of any description, obtained with or derived directly or indirectly

from any investor monies obtained by the Defendants from the placing and servicing of

loans, martgages, and investiments, no matter how ownership or title is hejd, including,
but not limiled to, Berman Mortgage, M.A.M.C. and Berman, or in the names of any of

he Relief Defendants, DB Atlanta, LLC, DB Durham LLC, Normandy Holdings II,

LLC., Nommn&y Holdings 111, LLC, Walierside Acquisitions, LLC, DBKN Gulf

Incorporated, Occanside Acquisitions, LLC, DB Biloxi, LLC, DB Biloxi 11, LLC, DB

Biloxi 11, LLC, DBDS Vero Beach, LLC, B Tétnpa, LLC, DB Simpsonvﬂlc,'LLC,-

'DBDS North Miami, LLC, Redlands Ranch Holdings, LLC, DRDS Biscayne Park, LLC

. and DB Carroll Street, LLC.

_13. - Michael 1. Goldberg, whose telephone number is 954463-2'500, is
appointed Receiver for Berman Mortgage COI‘pOI‘ﬂ‘LiOH,i\d.A.M.C. Incorporated, DB.
Atian.ta, LLC, DB DurhAamr, LLC, Normandy Holdings II, LLC., Noz‘mandj-’ Holdings III,
l;,I,C, Waterside Acquisitions, LL.C, DBXN Gulf Incorporated, Oceanside Acquisitions,
LLC, DB Biloxﬁ, LLC, DB Biloxi 11, LLC, DB Biloxi 11, LLC; DBDS Vero Beach, LLC,

DB Tampa, LLC, DB Simpsonville, LLC, DBDS North Miami, LLC, Redlands Ranch

-Holdings, LLCj; DBDS Biscayne Park, LLC and DB Carroll Street, LLC, and the

Receivership Assets, The Recciver is hereby authorized to take and have possession of
the Receivership Assets. ‘I'he Receiver shall have complete and exclusive control,
pessession and custody of all Receivership Assets. The Receiver shall be vested with the

usual powers and duties of equity receivers in like cases and is hereby authorized and




instructed to lake possession of and control over the Defendants and Recelvership Assets

as defined herein, without any limitation of any kind as (o his general dutjes.

14, All persons, including Berman Mortgage and MAMC, (the “Receivership

Delendants™), ail of their pariners, directors, officers, agents, servants, employees,

stockholders, personal representatives, jegal representatives, allorneys, accountants, as

applicable, and ali persons in active concer{ or participation with them who receive actual

notice of this Order by personal service or otherwise, and specifically including any bank,

brokerage company, or other financial or depository institution holding accounts for or on

~behelf of the Receivership Defendants shall promptly deliver to the Receiver all -

Receivcrship Assels in the possession or control of any one or more of them, and shall
promptly surrender all books and records of any kind'pertaining io the Receivership

Defendants. This paragraph shall specifically apply to any and all depository and/or

_ brokerage accounts held on behalf of the Receivership Defendants.

15, All persons, including the Receivership Defendants, and ali of thé:ir
partners, direclors, officers, agents, .servants, employees, stockholders, personal
répresenta,‘_cives, legal representatives, attorney_fs; ACCOURTANS, as applicable, and all
persons in aqtive concert or participation with them who receive actual notice of this
Order by personal service or otherwise, are stayed from:

{a) Commencipg, continuing or cnforcing any suit or proceeding
against the Receiver or the Receivership A§scts, except with the prior permission of the
Couﬁ; |

(b) Using self-help or exccuting or issuing or causing the execution or

¥ ¥ -—»g frtear f:{ ﬁ%@
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1ssuance éf any court ai‘[achment; subpoena, replevin, execution or other process for the
.an pose of impounding or taking possession ofor mtt,ricrmg erh or creating or |
cnforcmg 4 lien upon any pmpcrty owned by or in (he possession of the R.:,cewcsshlp
Assels or thr: Receiver, wharever situated:

(c) Attempting to modify r_dncei u,rmmalc. call, thxngulsh rcvokt.
or accc]uate (the due date), ol any Jease, loan, mortgage, Lndcbtedness security
agreement, or cther agreement with any of the RGCC]VCI‘Sh]p Assels or any enfity
controlled by them.

{d) Doing- any aci or tlﬂng §vhatsocver to interfere \?ith the taking

conirol, possession, or managemert, by the Receiver-of the Recelvership Assets and asset

‘owned, controlied or in the possession of the entity in receivership, or to in any way

inferfere with or harass the Recéivér, or to interfere in any manner with the exclusive -
JHIISdlCthH.OfﬂHS Court over the Receivership Assc‘[s and,
(t.) Causmg the issuance of a subpoena on the Rf;cewer except with
the prnor pemmsmn of the Court.
16, The Receiver is hereby authorized to make appropriate niotification to the
United States Postal Service and/or any privaie dcliver'y/messe-nger service ‘rolfomfard
delivery of any mail addressed to the Receivers ship Defendants, or any com pany or entity

under the duu:uon or control of the Receivership Defendants, to the Receiver. The

Receiver is also authorized 1o open and inspect all such mail, (0 determine the location or

identity of assets or the cxistence and amoun( of claims or any other purpose authorized

by this Order,

17.- The Receiver is further authorized to make such ordinary and necessary




receivership,

payments, distributions, and disbursements and execute, deliver, file and record such
contracls, instruments, releases, inderntures, certificates, and other agreements and
documents, and (o take such action as he deems advisable or proper for the marshalling;

maintenance or preservation of the Receivership Assets. From and after the date of the

- entry of this Order, the Recéiver shall have the authority to conduct the business

operations of the Receivership Defendants and any entity it controls, ificluding the

authority 1o endorse all cheeks and drafts now or hereafier made payable 1o the

. Receivership Defendsnts.

18, Until further Order of the Court, this Order prohibits the prosscution of
any civil aciion or other proceeding or the enforcement of any judgments against the
Receivership Defendants.

19, The Receiver is hereby authorized to employ, without I"ur{he: order of the

. Court, such employees, accountants, and attorneys, consultants, investi gators, and other

professionals (“Outside Professionals™) as is necessary and proper for the collection,

preservation, maintenance and operation of the Receivership Assets, including entities of

. which the Receiver is a shareholder, to furnish legal, accounting and other advice 1o the

Receiver for such purposes as may be reasonable and necessary during the period of

20.  The Recelver is hereby anthorized o receive and collect any and all sums
of money due and owing to (e Receivership Defendants, whether the same are now due
or shall hereafier become due and payable, and is authorized to incur suzch expenses,
satisfy such liabilities, and make such disbursements as are deemed, in his discretion,

necessary and proper for the collection, preservation, maintenance and operation of the




Receivership Assets. The Receiver may abandon Receivership assets to duly perfecied
secured or lien creditors, if afier due investigation and notice to parties in interest, he
determines that either the Receivership Defendants have no equily in such assei(s) or

such asset(s) are burdensome 1o the estate or are of inconsequential value and harmiul to

‘the Receivership estate, Further, the Receiver shall maintain appropriate insurance for

the Receivership assets, their premises and/or locations, if appropriate in the Receiver’s
sole discretion,

21, The Receiver is hereby authorized and specifically has standing to

“institute, defend, compromise or adjust such actions or proceedings in state or federal

c-ourts now pending and hereafter instituted, as may in his discretion bc_advisab‘lc or
proper fbf the prﬁtection of the Receivership Assﬁfs or proceeds the;eof, andfo institute,
prosecute, compromise or adjust such actions or procecdil;lgs in staie or federal courts as
may in his judgment b_f:l.nccéssary. or proper for the collection, preservation and
maintenance of the Receivership Assets and/or on behalf of the Receivership Defendants.

By this aut‘horizétipn' and empowerment, this; Court specifically determines that
the Receiver is not prohibited and shall not be barred from bringing any action or
proce.cding due to the doctrine of in pari delicto. In addition, the Receiver is further
empowered and authorized 1o file suit against aﬁy person(s) or entity(ies) to recover
property of any of the Receivership Defendanté, including, but not limited to, fraudulent
conveyances and other Qlaims and causes of action of the Receivership Delendants.

The Receiver is authorized fo set depositi.ons and deinand‘ production of
documents on five (5) business days’ notice. Any objections to documents re@ucsted by

the Receiver may be stated at the deposition and reserved for hearing.

10




22. ' Any and all allorney(ies), accountants and any and all other proﬁ,ssmndls
handlmg any matier for th Rccuw,rsh{p DCFE]’Idclﬂi‘; shall cooperatle with the Recejver
and del_wer all files, in_cluding atto_rney/ciiem privilcgcd communications and documﬁ:ms-
and all work produci o the Recrc‘.iv_c:r al his direction, noMithsiandinQ any claim of a
retaining Jien wh{'ch, if valid, is nut cxtingﬁishad by the‘delivcry o_-f‘tﬁt: ciécﬁmems.

F urihf,r Berman Mortgage Corpmatmn M. A M.C, Incorpora{cd Dana J.
Bcw:mum the Relief Defendants, and their officers, agzums parinels scr'\'ants empioyccs
and t]ansiarees shall cooperate fully with the Rccewcr 411d bomply wn.h the Rcccwc,r 5
: _request(s) for information, records and docmn entation so that the Reccivcr may perform

-his duties xgrith full information and knowledge. - |

23.  The Receiver and his refained personnél'or pfofessionais are &nt’itled io

reasonable compensation énd_expense z'cimbursemlcnt out of" the Receivéfship A;ssets
The R'GCCNGI‘ s authorized 10 pé}' frorri'ihe reccivcfship estate’s funds eighty ?ercent
(80%) of the ordinary and reasonable fees and one hundred percent {IOO%) of the costs
rlof such Outside Profcssionafs‘upon receipt of a bill from the Qutside Profess'ionals.j The
.rcmaining twenty percent (20%) of fees shali be withheld (the “holdback™) ‘pen.din g final
application to the Court for approval of all fees and expenses ofsﬁch Cutside |
Pfofessionals, including the holdback.

24, The Receiver and hlis aﬁorneys.and his agents are entitled to rely on all
outs{a.ndin_g rules of law and court orders, and shall not be liable to ‘anyone for their own
good fajth compliance with any ordér, rulé law, judgment, or decree, In no event shall
the Recejver or his attorneys or his agents be liable to z.myonc for their gdod faith

compliance with their duties and responsibilities as Recejver, attorney, or agent for

11




Receiver, nor shall the Receiver or his attorney or his agents be liable to anyone for any
actions taken or omitted by them except upon a finding by this Cowrt that they acted or

failed to act, as & result of malfeasance, bad faith, gross negligence, or in reckless

- disregard of their duties. The Receiver and his attorneys and his agents shall be

indemnified and held harmless out of the Receivership Assets for all costs and expenses,

‘including reasonable atlorney’s fees, incurred as 4 result of such actions. The Receiver

and bis attorneys and his agents may rely on, and shall be protected in acting upon, any,
resolution, certificate, statement, opinion, report, notice, consent, order, or other paper or

docurmnents believed to be genuine and to have been signed or presented by the proper

- party or parties. The Receiver may consult with legal, financial, or accounting advisors

for any action taken or omitted to be taken by it in accordance with the advice thereof.
Persons dealing with the Receiver shall only look to the receivership Assets to satisfy any

lability, and neither the Receiver nor his attorneys or his agents or professionals shall

have any personal lability to satisfy-any such obligation.

25, From time to time, upon the application of the ll-eceiver,;'the Court may
amend or reissue this Order.

26.  The Receiver shall not be required. fo post any bond,

IT IS FURTHER ORDERED:.

27, That this Court shall retainjur&sd.iction of this admn for all purposes,

28.  The Receiver is hereby authorized, empowered, and directed to apply to

this Court, with notice to the Receivership Delendunls named in this action for issuance

of such other orders as may be necessary and appropriate in order to carTy out the

mandate of this Order.

12



IT IS FURTHER ORDERED that this Qrder will remain in effect until and
unless modified by further Order of this Court.

DONE AND' ORDERI‘D in Chambers, in Miami, Miami-Dade C,ounty, Florida,

on th&s . ' ( day of December 2007.
K Wﬂ/,:f/z/p&\}

CIRCULT COURT WDGE

Copies furnished to; :

Alan L. Goldberg, Chief Restructuring Officer, M.A.M.C.
Dana J. Berman ‘

Daren A, Schwartz

Michael I. Goldberg, Esquire, Recelver

CI:iStiIlE, Saenz, Assistant General Counsel, Office of Financia! Regulation

STATE OF FLORIDA, GOUNTY OF MuRisieUE

+ ety omtfy izt s fotegaing s v and aﬁffg CM\\"\%\
et pepmy ot B arigicad on i & tm P”( .g
afice, (2 1] By 2CH ﬁ

{
R FLRAN, CLERK é‘

Tz s Gaundy Doune {BEAL
Doty Clese_, M/
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OCEANSIDE ACQUISITIONS, LLC,
a Florida limited liability company

Defendant.

/

DEFENDANT’S NOTICE OF RECIEVERSHIP,
MOTION TO ASSIGN CASE TO JUDGE WILSON, OR IN THE |
ALTERNATIVE. STAY THE CASE UNTIL FURTHER ORDER OF JUDGE WILSON

Michael Goldberg, as State Court Appointed Receiver over Defendant Oceanside
Acquisition, LLC, by and through undersigned éounsel, pursuant to the Temporary Injunction

and Agreed Order Appointing Receiver (the “Order”) entered in the matter of State of Florida,

Office of Financial Regulation v. Berman Morigace Corporation, et al., Case No. 07-43672 CA.

09 (“Receivership Proceedings™), files this Notice of Receivership, Motion to Assign Case to
Judge Thomas Wilson, -Ir., or in the aiternative, Stay the Case Until Further Order of Judge
Wilson, and states:

Judee Wilson Appoints a Receiver for Oceanside

1. On August 13,2007, the Complaint was filed in this action seeking specific
performance of an executory contract for the purchase and sale of a condominium unit(s) owned

by the Oceanside Acqguisition, LLC (“Oceanside”).

BERGER SINGERMAN Bocte Ralon Fori Lavderdale Miamj Tallahessee

atterneys al law
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~Case No. 51-2007-CA-3925-W3

2. The Receivership Proceedings are pending in the Circuit Court of the Eleventh

Judicial Circuit in and for Miami-Dade County, Florida, and one of the relief defendants in the

" Receivership Proceedings is Oceanside.

3. On December 11, 2007, Judge Wilson,‘ who presides over the Receivership

- Proceedings, .appoinj;ed Michael Goldberg as the receiver (the “Receiver”) over all of the relief

defendants, including Oceanside. A true and correct copy of the Order is attached hereto as
Exhibit “A.”

4. Consequently, the relief defendants, including Oceanside, lost any power they had

to transfer property or otherwise act. See, e.g., O 'Neal et al., v. General Motors Corp., 841 F.

Supp. 391, 398 (M.D. Fla. 1993) (“Under Florida law, once a receiver is appointed for a
business, the business loses power to transfer or otherwise act with regard to the property subject
to the receivership.”™), citing Sﬂnland Mortgage Corp. v. Lewis, 515 So.2d 1337, 1339 (Fla. 5t
DCA 1987). See also, Wilson er’al., v. Hartman et al., 95 B.R. 841, 843, n. 4 (S.D. Fla. 1989)
(same).

The Order and Applicable Law Support the Assisnment of this Case to Judee Wilson

5. As the Judge presiding over the Receivership Proceedings, Judge Wilson has the
power to determine all questions conceming the disposition of the Receivership property, and
such power cannot be interfered with by other courts:

The custody of property by the cowrt through its receiver is the custody of the
sovereign power or government acting through the courts, possession by the court
of the res gives jurisdiction over the res to the court appointing the receiver and
gives such court power to determine all questions concerning the ownership and
disposition of the property. White v. Ewing, 1894, 159 U.S. 36, 15 S. Ct. 1018, 40
L.Ed. 67. No other court cap interfere with the possession of the res.

Murtha v. Steijskal, 232 So0.2d 53, 55 (Fla. 4" DCA 1970) (emphasis. added).

2
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Case No. 51-2007-CA-3925-WS

6. Similarly, Section 517.191(2), Florida Statutes, states that the receivership court,

“in its discretion, may with the consent of the presiding judge of the circuit require that all such

suits be assiemed to the circult court judee appointing the said receiver or administrator.”

| (emphasis édded).

7. In line with that power, in the Order, Judge Wilson specifically states that all

receivership assets, which includes the assets belonging to the relief defendants (including

Qceanside) are subject to the exclusive jurisdiction of Judge Wilson in the Circuit Court of the

Eleventh Judicial Circuit, and such assets shall be undér the exclusive control of the Receiver;

The Court hereby takes exclusive jurisdiction and possession of the assets of the
... Relief Defendants, the “Receivership Assets”, which includes, but are not
limited to: files, records, documents, leases, mortgages, investments, contracts,
effects, lands, agresments, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted, pending court
actions and appeals, files and documents in the possession of attorneys and
accountants of all of the Defendants and Relief Defendants, all other property,
business offices, computers, servers, electronic data storage units, offsite storage
locations, safety deposit boxes, monies, securities, chooses in action, and
properties, real and person, tangible and intangible, of whatever kind and
description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregoing pursuant to the
terms of this Agreed Order.

Order, § 3. See also, Order, § 13 (Judge Wilson specifically appointing Receiver for Oceanside:
“Michael Goldberg ... is appointed Receiver for ... Oceanside Acquisitions, LLC.”).

The Order and Applicable Law Support
a Stay of this Case Until Further Order of Judge Wilson

8. Also in line with Judge Wilson’s power to exercise gxclusive jurisdiction over the -

Receivership property (including Oceanside), the Order prohibits the enforcement of any
judgments against the Receivership defendants. See Order, Y 18 (“Until further Order of the

Court, this Order prohibits the prosecution of any civil action or other proceeding or the

~enforcement of any judgments against the Receivership Defendants.”). See also, Order, § 15

3
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Case No. 51-2007-CA-3925-WS

(“All persons ... and all of fheir partners, directors, officers, agents, servants, employees,

_ stockholders, personal representatives, legal representatives, attorneys, accounts, as appliceble,
and alll persons in active concert of ﬁarticipation with the.m who receive actual notice of this
Order by persqnal service of otherwise, are stayed from: (a) Cominencing continuing or
‘enf‘orcing any‘suit or proceeding against the Receiver or the Rece'ivership Assets, except with the

: iarior permission of the Court; (b) Using self-help or executing or issuing or -causing the .
execution or issuance of any court attachment, subpoena, replevin, execution or other process for
the pﬁrpose of impounding or taking possession of or interfering witfl or creating or enforcing a
“lien upon any property owned by or in the possessipn of the Receivership Assets or the Receiver,
wherever situation; ‘(c') Attempting 'té modify, cancel, terminate, call, extinguish, revoke, or
accelerate (the due date), of any lease, loan mortgage, indebtedness, security agreement, or other
agreement with any of the Receivership Assets or any entity cdﬁtrolled by fhem; (d)'Doing any
act or thing whatsoever to interfere with the taking control, possession or management, by the
Receiver the receivership Assets and asset owned, controlled or in the possession of the entity in -

. receivership, or to in any way interfere with or harass the Receiver, or to interfere in any manner

with the exclusive jurisdiction of this court of the Receivership Assets ...”) {emphasis added).

See also, Sunland Morigage Corp., 515 So.2d at 1339 (stating that, “[t]hird parties ... cannot
obtain a valid transfer ... on the receivership property through filing suits and obtaining a
judgment™), |

9. Similaﬂy, Section 517.191(2), Florida Statutes, states that the receivership court
“may issue orders and decrees staying all pending suits and erijoining any further suits affecting

the receiver's or administrator's custody or possession of the said property, assets, and business.”

4
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Case No. 51-2007-CA-3925-WS N

The Order Specifically Authorizes the Receiver to
Adjust the Instant Action to Preserve Oceanside’s Assets

10.  To effect exclusive Jurisdiction, the Order gives specific authority to the Receiver
to adjust legal actions or proceedings pending against the Receivership assets (like the instant
case):

The Receiver is hereby authorized and specifically ‘has standing to institute,

. defend, compromise or adjust such actions or proceedings in state or federal

courts now pending and hereafter instituted, as may in his discretion by advisable

or proper for the protection of the Receivership Assets or proceeds thereof, and to

institute, prosecute, compromise or adjust such actions or proceedings in state or

federal courts as may in his judgment be necessary or proper for the collection,
preservation and maintenance of the Receivership Assets and/or on behalf of the

Receivership Defendants. ‘

Order, § 21 (emphasis added),

11. Thus, by way of the instant Motion, the Receiver, on behalf of Oceanside, seeks
to have the instant matter assigned to the Judge Wilson in the Circuit Court of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida. Assignment is appropriate as Judge

Wilson présides over the Receivership Proceedings, and thus he can prevent duplicative

discovery, preveﬁt inconsistent pretrial rulings concerning common questions of fact related to

~ the Oceanside’s activities, and thereby conserve judicial resources and the Receivership

property.f In the alternative, this Court should stay the instant matter until further order of Judge

Wilson. -

' Notably, to the extent divergent interests arise between the parties in the different matters
following a transfer to Judge Wilson, Judge Wilson has the broad flexibility to tailor a pretrial
schedule to accommodate any divergent interests among the parties in the various actions. See,
e.g., In re Franklin National Bank Securities Litigation, 393 F. Supp. 1093, 1095, (Jud. Pan.
Mult. Lit, 1975). (“[W]e point out that the transferee judge has the broad flexibility to tailor a
pretrial schedule to accommodate any divergent interests among the parties in the various
actions. More precisely, he is free to gauge the extent of coordination appropriate between the
SEC and private actions, without inhibiting the SEC's efforts for prompt injunctive relief and
without sacrificing the advantages of centralized prefrial proceedings.”).
5
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WHEREFORE, the Receiver, on behalf of Defendant, QCEANSIDE ACQUISITIONS,
LLC, respectfully requests (1) that this matter be assigned to Judge Thomas Wilson, Jr., in the
Eleventh Judicial Circuit in and for Miami-Dade County, Florida, or alternatively,' (2) a stay of

the instant litigation until further Order of Judge Thomas Wilson, Jr., and for such other and

Case No. 51-2007-CA-3925-WS

additional relief as the Court deénis just and proper.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S. Mail on this 27" day of March 2008, to: Jaime Austrich, Esquire, Attorneys

* for Plaintiffs, SHUMACKER, LOOP & KENDRICK, LLP, 101 Bast K@nnedy Boulevard, Suite 2800,

Tampa, Florida 33602.

10107891

BERGER SINGERMAN

attorneys at law

Respectfully Submitted,

BERGER SINGERMAN

Attorneys for Defendant

200 South Biscayne Boulevard, Suite 1000
Miami, FL 33131

Telephone: (305) 755-9500

Facsimile: (305) 714-4340 -

By:\" e =t

JAMES D SASSENHEIMER
Florida Bar No. 959987

Bacg Ralon Fort Leuderdeic Mieomi Teollohocsee
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI- DADE COUNTY FLORIDA

N % o g
STATE OF FLORIDA, -« CASENO: ~ Grz i}, 36 7 Ch
. OFFICE OF FINANC.IAL RRGULA’FION - ‘ B

PlaintifT,
V. :

- BERMAN MORTGAGE CORPORATION,
a Flerida corporation, M.A.M.C. INCORPORATED,
a Florida corporation, IJANA J. BERMAN as Owner a.nd - i

* Managing Member,
Defendants, . ' , - "
and,

DB ATLANTA, LLC, a Florida Limited o

Liebility Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS I1,

LLC, a Florida Limited Liability Company, NORMANDY
HOLDINGS I, LLC, a Florida Limited Liability Company,
WATERSIDE ACQUISITIONS, LLC, a Florida Limited Liability
Company, DBKN-GULF INCORPORATED, a Florida Limited ~
" Liability Company, OCEANSIDE ACQUISITIONS, LLC,

a Florida Limited Liability Company, PB BILOXI, LLC, a Florida
- Limited Liability Company, DB BILOXI II, LLC, a Florida
Limited Liability Company, DB BILOXI III, LLC, a Flerida
Limited Liability Company, DBDS YERO BEACH, LLC, a
Florida Limited Liability Company, DB TAMPA, LLC, a

Florida Limiled Liability Company, DB SIMPSONVILLE,

- LLC, a Florida Limited Liability Company, DBDS NORTH MIAMI,
LLC, 4 Florida Limiled Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Fiorida Limited Liability Company,’

DBDS BISCAYNE PARK, LLC, a Florida Limited Liability
Company, DB CARROLL STREET, LLC, a Florida Limited
Liability Company,

Relief Defendants.
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TEMPORARY INJUNCTION AN.D AGREED ORDER
APPOIN_’!'IN G RECEIVER

This cause having come bcf‘ore the Court upon the State of Florida, Office of
Financial Regulation’s Complaint for a Temporary and Permanent I‘Ileuncllion emd‘
Appointmcri[' ol a Receiver, ;'md, aﬁé; having_reﬁewed the Corﬁpiain‘i aﬁd Angwer
thereto filed by the Deft endants.and the Rsiicf Defendants, and bc.i‘n‘gf othe.rwisc'ad-vised in’
t.hese premises, and fﬁz'tﬁer having heard of the agréemcm of ‘th.e Parties, the Court does
hereby: .

ORDER AND ADJUDGE as follows: -

1. It appears 1o the Court that an em ergency exists in that the Defendants,

- Berman Mortgage Corporation ("Berm an Mortgege™), M.AM,C. Incorporated

(“M.AM.LC.™, and Dgﬂa J. Bcfmén (“Brcrm an”) (collectively “Defendants™), and DB
Atlanta, LLC, DB Duz‘liam, LLC. Normandy H-olciings 11, LLC.,_Normandy Holdings III,
LLC, .Waterside Acquisitions, LLC, DBKN Gu]f Incorporafed, Oceanside Acquisitions,
LLC, bB Biloxi, LLC, DB Biloxi I, LLC, DB Bﬂox_i I11, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DI} Siz11psomille, LLC, DBDS Nurth Mizmi, LLC, Redlands Ranch
Holdings, LLC, DBDS Biscayne Par,k,r LLC and DB Carroll _Stre.et, L'LC, who arc
defendm’ats'sululy for purpc;ses. of equitable refief (the “Relief Deflendants™), have
violated and may continuc ﬁo viclate state securiues laws and state mortgage lender laws
in connection with the blacemant and.servicing of mortgage loans which have been
placed with investors who invested approximate}y $192 million, |

2. The Court is also co'nccmed, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief




Dcféndants ma'y':be further dissipated and/or commingled if a Temporary Injunction and
the appointment of a receiver is not issuc-.d.

3. The Court héz'éby takes exclusive jurisdiction and posst:é._sion_ofthc asécis
of the Defendants, Berman Mortgage, M.AM.C., and Reliefl Defé-ndants, the
“Receivership Assets”, which includes, but aré not limited to: files, records, documents,
leases, mortgages, investments, cohtracts, effects, _léﬁds, agreements, judgments, bank

accounts, books of accounts, rents, geods, chattels, rights, credits claims, both asseriad

. and unasseried, pending court actions and appeals, files and documents in the possession

of attorneys and accountants of all of the Defendants and Relief Defendants, all other
property, business ofﬁces, computers, servers, clectronic ddla storage units, offsite
storage locations, safety depésit boxes, monies, securitieé, choses in action, sm;i
properties, real and perso-nal,‘ langible '._:md intangible, of whatever kind and description,
wherever situatéd of the Defendants, Brerman Mort_gage and M.A.M,C., and Reljef
Defendants. The Receiver shall retain cpstody and control of all of the foregoing
pursuant ’to._th-e 'tcnns'of this Ag]l'eed Order. The Receiver shall ﬂ].e an inventory of .the
“Recéivership Assets” within sixty (60) days of th; entry of tﬁi s Agreed Order.

1, | The Court further finds that a lemporary injunction shaﬁl be entered
against all of the Defendants and Reli t;f Defendants, and 2 Receiver appointed for

Defendants, Berman Mortgagp and MLAM.C,, and &ll Relief Defendants to prevent

- immediate and irreparable injury to the investors who have entrusted over $192,000,000

to the Defendants and Relief Defendants.

5. - TImmediate and irreparable injury will result to numerous investors if, as

alleged by Plaintiff in its Complaint, the Defendants’ representatives are allowed to
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ransfer or commingle any assets(s) acquired with investor funds; or if the Defendants’
and Reilef Defendants’ financial information is disturbed in any way which would have

the effect of frustrating examination by the Court or the receiver. Any such injury would

" diminish the ability of the Defendants and Relief Defendants to satisfy an order of

rcstiiufioﬁ or effect any rescission,

6, The Court has dctemﬂned that it is probable that the Plaintiff would
prevail on the claims and that the Plaintiff has no adequate rr;nwdy at Ilaw.‘ |

7. The appointment of 2 Receiver is both necessary and aﬁéroPriate iﬁ thig
matier in order to prevent further wasie and aissipation of the assets of the Defendants
and Relief Defenaanis, to thé detriment of its investors. o |

8. . The State of Florida, Office of Financial Regulation is the agency charged,
pursuant to Chaprrs 494 and.Sl?, Florida Slal'ui;es, to protect the public from the illegal
acts of mortgage ‘brokefz_zge and morigage lending businesses and securities dealers and
securities issuers, and ?he Court is therefore, waiv-ing the bond requirement in this matter,

%. The Court finds that Plaintiff has a clear legal right to 4 statutory
injun“ction 23 provided by Sectiolns 464.0013 and 517.191, Florida Stﬁmtes.

IT iS FURTHER ORDERED AND ADJUDGED:

1G, M.A.M.C., its officers, agents, :servants, personal representatives, legal 7
representaiives, employees, and all other persons or entities ac:tirig in 0511061T or
cooperation with it, are hereby rcstraim;d and enjoined from the fol]owing acls:

A. Any and all violations of sections 454.0025 (4)(a), (b), (¢} and (5), and

494.0072(2)(¢), {F), {g) and (h), Florida Statutes,
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B. Continuing to ‘service loans for others in violation of Section 494,00721,

Florida Staluies;

C. Co-mingling of investor [unds in violation of 494.0076(1)(a)2, Florida
Statuies.
11. The named Defendants and Reliel Defendants, their officers, agents,

se}\-'ants, personal representatives, fegal repr;eséntéljves, employces, and all other persons
or enlities acting in concert or coopcfaii on with them, are h_e.rel.ay restrainc-:d.and er_ljoinéd |
from the following acts:

A Selling or offering to sell an um‘egislércd secur] ty in this state, without
first registering the secuz.'ify with thé Office of Financial Regu‘lgtion, in violation of
.;se:cti.on 517.07, Florids Smtgtcs; |

B. : Selling or offering to seil any securities in or from offices in this state, or
selling securities 1o persons in this state from offices outside this state, by mail or
'OI'h(?‘rI‘\h’iSG, without first being regisiered as a dealer, associated pe’rs'on, or issuer with the
Office of‘Finan‘cial Regulation; in violati on of section 517.12, Florida Statutes;

12. The namcd Defendants and Reliefl Defendants, their officers, agents,
servants, personal representatives, legal representatives, employees, and all other persons
or,c:ntitiés acling in concert or coopération with tham,hare hereby restrained and enjoined
from the following acts: |

A Dissipating, sclling, conveying, alicnating, divesting thcmsehes of,
withdrawing, pledging as security, Lransi‘um’ng; assigning, giving away, or in any manner
whatsoever disposing of any of the monies or agsets, including checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,
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 securilies or other things of value and any and all real property and improvemczluts
thereon, and any molor vehicle, vessel, aircraft, jewelry, art and any other pcrsohal
property or other assets of any description, obtained with or dérived directly or indirectly
from any investor monies obtained by the Defendants i’rc;m the p‘Iacing_ and servicing of
loans, mortgages, and investments, no matier how cwﬁcrship or title is held, including, -
Eu.t not limited 1o, Berman Mqugage, M.AM.C. and Bcrmah, or in the names of any of
liAIlne Reliel befendanis, DB Atlanta, LI.C, DB Durha_m LLC, Normandy Holdings I,
LLC.; Normandy Holdings 111, LLC, Waterside Acquisitions, LLC, D_BKN.Gulf
Incorporated, Occansidé Acquisitions, LL.C, DB Eiloxi, LLC, D‘B Bilexi 11, LLLC, DB
Biloxi 111, LLLC, DBDS Vero Be;ac.h, LLC, DS ‘Tg'mpa, LLC, DB Simpsonvilie,'LL_C,
DBDS Nérth Miami, LLC, Redlands Ranch Holdings, LLC, DBDS Biscayne Park, LLC
and DB Carroll Street, LLC. | .

13, Michael I. Goldberg, whose telephone number is _954—463-2?00, is
appointed Rgceiver for Berman Mortgage Corporation, M.AM.C. Incorporated, DB
. Atlantzla, LLC, DB Durham, LLC, Nonnaﬁdy Foldings II, LLC., Normandy Holdings III,
[].C, Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Qceanside Acquisitions,
LLC, DB Bilexi, LLC, DB Bilexi 11, LLC, DB Bilo'xi 111, LLC, DBDS Vero Beach, LLC,
DB Tan;pa, LLC, DB Simpsonville, LLC, DBDS North Miami; LLC, Rédlands Ranch
Holdings, LLC, DBDS Biscayne Park, LLC and DB Carroll Street, LLC, and the’
Receivership Assets. The Reeciver is hereby authorized to take and have possession of
'thé Réccivcrship Assets. 'Phe Keceiver ghall have compl.ele and exclusive control,
pésscssion and custody of all Receivership Assets. The Recéivér shall be \‘festcd with the

usual powers and duties of equity receivers in like cases and is hereby authorized and




instructed to lake possession of and control over the Defendants and Receivership Assets

as defined hercin, Wilhoul any limitation of any kind as to his general duties.
14, All persons, inciuding Berman Mortgage and MAMC {the “Rccewcrshjp

D(,fcndams”) all af their pariners, directors, ol"hccrs agcms servanis, meloyt.u;

stockholders, personal representatives, legal représentatives, attorneys, accouniants, as
applicable, and all persons in active concert or participation with them who receive actual

~ notice of this Order by personal service or otherwise, and specifically including any bank,

brékcrage cdmpainy,. or other financial or depository institution Holding accounts for or on
behalf of the Rec_eivership Defendants shall pfomp‘nly deiivcr to the Receiver all
Receivers}ﬁja Asgets in the possession or eonfl'oi Qf any one or more of them, and shall
promptly surrender ail ‘books and records of any kind pertgining 16'{he Receivership
Defendal‘ns. This paragraph shall spcciﬂc:laliy apply to al‘ny and all depesitory and/or
brokerage accounts held on behalf of the Rcceivcrship Dcfendanltsl.

15, All persons, including the Rcceivel"ship Defendants, and zall of iheir
parinérs, directors, ofﬁéers, agents, servants, employees, stockholders, personal
representatives, legal representatives, attorneys, 'aécoun‘[aﬁts, as-applicable, and all
PETSOnS in ac_tive concert or participation: with them who receive actual notice of this
Order by personal service or otherwise, are siayed fI;O.lTl: N

(a) Commencing, continuing or enforcing any suit or proceeding

against the Recciver or the Receivership Assets, except with the prior permission of the

Court;

{b) Using self-help or executing or issuing or causing the execution or
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‘issuance of any court atlachment, subpoena, replevin, execution or other pméess for the
.purposc of impounding or iaking posséssi-on of or interfering with or creating or
cﬁ'forc_ing a lien upon any proﬁerty owned by ar in the possession of the Rz:ccivershiﬁ
Asseis or the Receiver, wherever situated: |

(¢} . Atlempting to modify, cancel, terminate, call, extinguish, revoke,

~or accelerate {the due date), of any lease, loan, mortgage, indebtedness, security

agreement, or other agreement with any of the Receivership Assets or any entity

controiled by them.

(d) Doing any act or thing whatsoever to interfere with the taking

‘control, possession, or management, by the Receiver of the Receivership Assets and asset

omﬂ'éd, oomrolie_d or in the possession of the entity in rcceivershiﬁ; o.r té in any way
interfere with or ]}arass the Receiver, or 1o interf: ére in any mémier with the exclusive -
jurisdic.:tion.o'f this Court over the Reéeiversﬁip Assets; and,
(e) Cansing the issuance of a subpoena on the Recei ver, except vw'fh

the prior pemmission of the Court.

16,7 - The Receiver is hereby authorized to make appropriate rotification fo the
United States Postal Service and/or any privale delivery/messenger service to forward
delivery of any mail addresse'd to the Receivership Defendants, or any company or entity
under the direction or conirol of the Receivership Defendants, to the Receiver. The
Receiver is alsc authorized 10 open ahd.inspefct all such mail, to determ ine the location or
idenlit-}l,f of assets or the existence and amount ul“ claims or any other pul.'posc authorized
by this Order.

17.  The Receiver is further authorized to make such ordinary and necessary
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‘payments, distributions, and disbursements and execute, deliver, file and record such
contracts, insiruments, releases, indentures, certificates, and other agreements and
documents, and to take such action as he deems advisable or proper for the marshalling,

maintienance or preservation of the Receivership Assets, From and after the date of the

~ entry of this Crder, the Receiver shall have the authority to conduct the business

operations of the Recetvership Deféndanis and any enlity it controls, including the
authority 1o endo:'se all ch'ecks a.nd draffs now or hereaficr made payable 1o the
Rcml:ei'x;crshi].o Defendants.

18.  Until further Order of the Court, this Order prohibits the ﬁrosecution of
.aﬁy civil action or other proceeding of the enforcement of any jud'grhents against the

Receivership Defendants.
“19.  The Receiver is hereby authorized to employ, without further order of the

Court, such employees, accountants, and attorneys, consultams, investi gators, and other-

professionals (“Outside Professionals™) as is necessary and proper forthe coilecnon

preservation, maintenance and opr:ratmn of the Receivership Asscts, including entities of -
which the Receiver is a éharehoidcz", to furnish legal, accounting and other advice to the
Receiver for such- purposeé as may be reasonable and necessary during the period of
receivel‘lship. |

20.  The Receiver is hereby authorized to receive and collect any and all sums

of money due and owing to e Receivership Defendants, whether the same are now due

-or shall hereafter become due and payable, and is authorized {0 incur such expenses,

satisfy such liabilities, and make such disbursements as are deemed, in his discretion,

necessary and proper for the collection, preservation, maintenance and operation of the
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" Receivership Assets. The Receiver may abandon Receivership assets to duly perfected

secured or lien creditors, if afier due investigation and notice to parties in interest, he

. determines that either the Receivership Defendants have ne equity in such assel(s) or

such asset(s) are burdensome 1o the eslale or are of inconsequential value and harmful to

" the Receivership estate. Further, the Receiver shal! maintain appropriate insurance for

the Receivership assets, their premises and/or locations, if appropriate in the Receiver’s
sole discretion.

=

21, The Receiver is hereby authorized and specificaily has standing (o
institute, defend, compromise or adjust such actions or proceedings in state or federal

courts now pending and hereafter instituted, as may in his discretion be advisable or -

proper for the protection of the Receivership Assets or précceds thereef, and to institute,

prosecﬁte, compromise or adjust such actions or proceedings in sf{ate or fe-dcré.] courts as
may in his judgment be nccésséry or proper for the collection, prescrvaﬂon and |
maintenance of the Receivership Assets and/or on behalf of the Receiv ership Defendants.
By this authorizatiorrl' and empowermen-t, this Court specifically determines that
the Réé.eivcr is not prohibited and shall not be barred from bringing any action or
.proce'beding due to the doctrine of in pari delicto, In addition, the Receiver is further
empowered and authorized to file suit against any persen(s) or entity{ies) to recover
prolptrty of any of the Receivcrship Defendants, including, but fiot limited to, fraudulent
conveyaneces anbd oL]n_cf ¢laims and cauges of action of the Receivership Defendants.
The Re:céi.ver ié authorized to set depositions and demaﬁd production of
documents on five (5) business days’ notice. Any objections to documents requested by

the Receiver may be stated af the deposition and reserved for hearing.

10




22 Aﬁy ahd all attorney(ies), accountants and any and al} other professionals
handling any matter for f]ue Receivership Deft endams sh;ﬂl cooperale with the Recejver
and ‘delivér all files, including altorneylc]-icnl privileged communications and docu.mcnts
and all work producl (o lleeccivcr al his direction, nolwi_lhstﬁndin.g any c]éim ofa
retaining Hen which, if valid, is not cxlingﬁishcd by the delivery oi‘thgt documents.

Fugther, Berman Mor‘l’gagc. Corporation, M.A.M.C. Incorpo‘raied, Dana J.
Rerman, the Relief Defcnde;n;s, and their officers, agents, partngr;, scr\-';'mts, empioyecs

and transferees shal] cooperale fully with the Receiver and comply with the Receiver’s

- request(s) for information, records and documentation so that the Receiver may perform

his duties with full information and knowledge.

23. . The Receiver and his retained personneil or professional s are entitled o

reasonable compensation and expense reimbursement out of the Receivership Assets. -

The Receiver is authorized 1o pay from the receivership estate’s funds eighty percent

. (80%) of the ordinary and reasonable fees and one hundred percent (100%) of the costs

of such Outside Profeééiomlsﬁpon feceipt of a bill frqlln the Outside Professionals. The
remaining tweﬁty percent (20%) of fécs shall be withheld (the “holdback™) pending final
application 1o the Couztl“for approval of all fees and expenses of such Outside
Professionals, int:luding the holdback.

24, The Receiver and his attorneys and his agents are entitled to rely on all
outstanding rules of law and court orders, and shail not be liable to anyone for their own
good faith curﬁpliance w'ith any ordér, ru]é law, judgmenl, or decree, In no event shall
the Receiver or his attorneys or his agents be liable (o anyone for their good faith

compliance with their duties and responsibilities as Receiver, attorney, or agent for
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Receiver, nor shall the Receiver or his attorney or his agents be liable to anyone for any
actions taken or omitted by them except upon-a finding by this Court that they acted or
feiled to act, as a result of malfeasance, bad faith, gross negligence, or in reckless
disregard of their duties. The Receiver and his atlorneys and his agents shall be
indemnified and held harmless out of the RCLC]VClshlp Assets for all costs and expenscq
mcludmg, reasonable attorney’s fces incurred as a result of such actions. The Receiver
and his attorneys and his agents may rely on, and shall be protected in acting upon, any
resolution, cértiﬁcatc, stalement, opinion, rép_c;rt, notice, cénseﬂl, drder, o; other paper or

documents believed to be genuine and to have been signed or presented by the proper |

- party or parties. The Receiver may consult with legal, financial, or accounting advisors

for any action taken or omitted to be taken by it in accordance with the advice thereof.
Persons dealing with t‘né Receiver shall only look to the receivership Assets to sa.tirsfy any
lizbility, and neither the Receiver nor his aﬁc;rneys or his agents or professibnals shall -
have any personal liability to satisfy any such cbligation,

25, From time to tirrie, upon the apﬁlfcation of the Receiver, the Court may
amend or reissue this Order,

) 26, The Receiver shéli not be I‘éq&ired to post any bond.

IT 1S FURTI—IER ORDERED:

27, That this Cour{ shai.l retainjurisdiction of this action for all purposes,

28.  The Receiver is hereby authuuwd empowered, and directed to apply to
1th Court, with notice to the I\ecewushlp DLFcndnmts named in this action for issuance
of such other orders as may be necessary and appropriate in order to carry out t.he

mandate of this Order.

12



I'T IS FURTHER ORDERED that thi's Order will remain in effect until and
unless modified by further Order of this Court,

DONE AND ORDERED in Chambers in Miami, Miami-Dade County, Florida,

on [hiS ( day of Decembcr 2007.

CIRCUIT COURT 3TJDGE

DHAS & WILSOH, Jl,
Copies furnished to:
‘Alan L. Goldberg, Chiefl Rcs’tmgturmg Ofﬁcer M.AM.C.
Dana J. Berman
Daren A, Schwartz
Michael I. Goidberg, Esquire, Receiver
Cristina Saenz, Assistant General Counsel, Office of Financial Regulation
STETE OF FLORIDA, GOURITY OF Miten Oei
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,JN;T IRCUIT COURT OF THE 6TH
//”J‘T _EEK“

TAL) CIRCUIT, IN AND FOR PASCO

— |
B ) = VR COUN JELORIDA
| 98 1 s é
ROBERT H. ABAJIAN,and | - i “° CIVIL DIVI {[ON I3
DEBORAH R. ABAJIAN, | Ty |
,  BRBISERO T31-07-CA-2370-WS

Plaintiffs, |
DIVISION: 12
V8.

OCEANSIDE ACQUISITIONS, LLC.

Defendant.

/

DEFENDANT’S NOTICE OF RECIEVERSHIP,
MOTION TO ASSIGN CASE TO JUDGE WILSON, OR IN THE
ALTERNATIVE, STAY THE CASE UNTIL FURTHER ORDER OF JUDGE WILSON

Michaei Goldberg, as State Court Appointed Receiver over Defendant Oceanside

Acquisition, LLC, by and through undersigned counsel, pursuant to the Temporary Injunction

- and Agreed Order Appointing Receiver (the “Order”) entered in the matter of State of FZorida,

Ofﬁce of Financial Regulation v. Berman Mortgage Cofporarion,_ etal. ) Case No. 07-43672 CA
09 (“Receivership Proceedings”), files this Noti'c'e of Receivership, Motion to Assign Case to
Judge Thomas Wilson, Jr., or in the alterl;lative,' Stay the Case Until Further Ordef of Iudgé
‘Wilson, and stlates:

Judoe Wilson Appoints a Receiver for Oceanside

1. On May 22, 2007, the Complaint was filed in this action seeking specific
performance of an executory contract for purchase and sale of a condominium unit(s) owned by

Defendant, Oceanside Acquisitions, LLC (“Oceanside”).

BERGER SINGERMAN Bocad Ralon Forl Lauderdale -Miom} Tollohossee

attorneys al law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305.755.9500 Facsimile 305.714:4340



- Case No. 51-07-CA-2370-WS

o2, The Receivership Proceedings are pending in the Circﬁit Court of the Eleventh
Judicial Circuit in and for Miami-Dade County, Floﬁda, and one of the relief defendants in the
| Receiversiﬁp Proceedings is chanside.

3. On December 11, 2007, Judge Wilson, who presides over the Receivership
Proceedings, appointed Michael Goldberg as the receiver (the “Receiver”) over all of ;she relief
défendants, including Oceanside. A frue and correct copy of the Order is attached- hereto as
Exhibit “A.” | |

4, Consequently, the relief defendants, including Océ‘anside, lost any power they
had to transfer property or otherwise act. See, e.g., O'Neal et al., v. General Morors Corp., 841
F. Supia., 391, 398 (M.D. Fla. 1993) (“Uhder Florida law, once a receiver is appointed for a
business, the business ioses power to transfer or otherwise act w1th regard to the property
subject to the receivership.”), citing Sunlancf Mortgage Corp. v. Lewis, 515 So.2d 1337, 1339
(Fla. 5% DCA 1987). See also, Wilson et al., v. Harrman etal., 95 B.R. 841, 843,n. 4 (8.D. Flé.

1989) (same).

The Order ahd Anplicable Law Support the Assionment of this Case to Judee Wilson

5. As the Judge presiding over the Receivership Proceedings, Judge Wilson ﬁas the

power to determine all questions qonceming the disposition of the Receivership property, and
such power cannot be interfered with by other cour’;s: | ‘

The custody of property by the court through its receiver is the custody of the
sovereign power or government acting through the courts, possession by the court
of the res gives jurisdiction over the res to the court appointing the receiver and
gives such court power to determine all questions concerning the ownership and
disposition of the property. White v. Ewing, 1894, 159 U.S. 36, 15 S. Ct. 1018,
40 L.Ed. 67. No other court can interfere with the possession of the res.

Murtha v. Steijskal, 232 S0.2d 53, 55 (Fla. 4™ DCA 1970) (emphasis added).

2
BERGER SINGERMAN Boca Rdion Forl Louderdole Miami Tallehassee

attorneys at law
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Case No. 51-07-CA-2370-WS

6. Similarly, Section 517.191(2), Florida Statutes, states that the receivership court,
“in its discretion, may with the consent of the presiding judge of the circuit require that all such

suits be assigned to the circuit cowrt judee appointine the said receiver or administrator.”

(emphasis added).

7. In line with that power, in the Order, Judge Wilson specifically states that all

- receivership assets, which includes the assets belonging to the relief defendants (including

- Oceanside) are subject to the exclusive jurisdiction of Judge Willson‘in the Circuit Court of the

Eleventh Judicial Circuit, and such assets shall be ﬁnder the exclusive control of the Receiver:

The Court hereby takes exclusive jurisdiction and possession of the asssts of the
. Relief Defendants, the “Receivership Assets”, which includes, but are not
limited to: files, records, documents, leases, mortgages, investments, coniracts,
effects, lands, agreements, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted, pending court
actions and appeals, files and documents in the possession of attorneys and
‘accountants of all of the Defendants and Relief Defendants, all other property,
business offices, computers, servers, clectronic data storage units, offsite storage
locations, , safety deposit boxes, monies, securities, chooses in action, and
properties, real and person, tangible and intangible, of whatever kind and
- description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregomg pursuant to the

terms of this Agreed Order.

Order, 1 3. See also, Order, § 13 (Judge Wilson specifically appointing Receiver for Oceanside:
“Michael Goldberg ... is appointed Receiver for ... Oceanside Acquisitions, LLC.”).

The Order and Applicable Law Support
a Stay of this Case Until Further Order of Judse Wilson

8. Also 1n line with Judge Wilson’s power fo exercise exclusive jurisdiction over

the Receivership assets (including Oceanside), the Order prohibits the enforcement of any
judgments against the Receivership defendants. See Order, 18 (“Until fusther Order of the
Court, this Order prohibits the prosecution of any civil action or other proceeding or the

enforcement of any judgments against the Recéivership Defendants.”). See also, Order, § 15
3
BER_GER SINGERMAN Boca Raton Forl touderdale Miemi Toallahossee

attornays at law
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" Cese No. 51-07-CA-2370-WS

(“All persons ... and all of their partners, directors, officers, agentﬁ, servants, employees,

‘stockholders, personal representatives, legal représentatives,' attorneys, accounts, as applicable,

and all persons in active concert or participation with them who receive actual notice of this

Order by pefsbﬁat' service or otherwise, are stayed from: (a) Commencing continuing or

enforcing any suit or procegding against the Receiver or the Receivership Assets, except with
the prior permission of the Court; (b) Using self-help or executing or issuing or causing the
execution or issuance of any court attachment, subpﬁéné, replevin, execution or other process
for the purpose of impounding or taking possession of or interfering with or creating or
enfofcing a lien upon any property owned by or in the po.sseséio’n of the Reqeivership Assets or
the Receiver, wherever situation; {c) Attempting to mod:{fy, cancel, terminate, call,. extinguish,
revoke, or accelerate (the due date), of any lease,‘ loan mortgage, indebtedness, sccuﬁty
'agfeement, or other agreement with aﬁy of the Reﬁeivership Assets or any entity controlied by
them; (d) boing any act or thing whatsoever to inte;fere with the taking control, possession or
management, by the Receiver fche receivership Assets and asset owned, controlled or in the

possession of the entity in receivership, or to in any way interfere with or harass the Receiver,

orto interfere in any manner with the exclusive jurisdiction of this court of the Receivership
Assets ...”") (emphasis added). See also, Sunland Morrgagé Corp., 515 So.2d at 1339 (stgting
that; “[tJhird parties ... cannot obtain a valid transfer ... on ﬂ:ie‘li'eceivership property througﬁ
filing suits and obtaining a judgment”™). |

9. = Similarly, Section 517.191(2), Flérida Statutes, states that the receivership court
“may issue orders anci decrees staying all pending suits aﬂd enjoining any further suits affectiilg
the receiver's or administrator's custbdy o.r possession of the said property, assets, and

business.”
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" The Order Specifically Authorizes the Receiver to
Adjust the Instant Action to Preserve Qceanside’s Assets

10. To effect exclusive Jurisdiction, the Order gives specific authority to the
Receiver to adjust Iegal actions or proceedings pending against the Receivership assets (like the
instant case):

The Receiver is hereby authorized and specifically has standing to institute,

defend, compromise or adjust such actions or proceedings in state or federal

courts now pending and hereafter instituted, as may in his discretion by

advisable or proper for the protection of the Receivership Assets or proceeds

thereof, and to institute, prosecute, compromise or adjust such actions or
proceedings in state or federal courts as may in his judgment be necessary or
proper for the collection, preservation and maintenance of the Receivership

Assets and/or on behalf of the Receivership Defendants. :

Order, 9 21 (emphasis added).

11. Thus, by way of the instant Motion, the Receiver, on behalf of Oceanside, seeks
to have the instant matter assigned to the Judge Wilson in the Circuit Court of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida. Assignment is appropi'iate as J udge'
Wilson presides over the Receivership Proceedings, and thus he can prevent duplicative
discovery, prevent inconsistent pretrial rulings concerning common qﬁéstions of fact related to
the Oceanside’s activities, and thereby conserve judicial resources and the Recejvership

property.’ In the alternative, this Court should stay the instant matter until further order of

Judge Wilson.

! Notably, to the extent divergent interests arise between the parties in the different matters
following a transfer to Judge Wilson, Judge Wilson has the broad flexibility to tailor a pretrial
schedule to accommodate any divergent interests among the parties in the various actions. See,
e.g., In re Franklin National Bank Securities Litigation, 393 F. Supp. 1093, 1095, (Jud. Pan.
Mutt. Lit. 1975). (“[W]e point out that the transferee judge has the broad flexibility to tailor a

- pretoal schedule to accommodate any divergent interests among the parties in the various

actions. More precisely, he is free to gauge the extent of coordination appropriate between the
SEC and private actions, without inhibiting the SEC's efforts for prompt injunctive relief and
without sacrificing the advantages of centralized pretrial proceedings.”).
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Case No. 51-07-CA-2370-WS

'WHEREFORE, the ﬁeceiver, on behalf of Defendant, OCEANSIDE |
; : ACQUISITIONS, LLC, respectfully requests (1) that this matter be assigned to Judge Thomas
| . Wilson, Jr., in the Eleventh Judicial Circuit in énd for Miami-Dade County, Florida, or
alternatively, (2) a stay of the instant litigation until further Order of Judge Thoﬁas Wilson, Jr.,
and for such bther and additional relief as the Court &eems Jjust and proper. |

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been

furnished by U.S. Mail on this 27® dav_of March 2008, to: Jaime Austrich, Esquire,

Attorneys for Plaintiffs, SHUM@R, Loor & KENDRICK, LLP, 101 East Kenney Blvd., Sui"te '
2800, Tampa, Florida 33602,

Respectfully Submitted,

BERGER SINGERMAN
Attorneys for Defendant
200 South Biscayne Boulevard, Suite 1000
Miami, FL 33131 - '
- Telephone: (305) 755-9500
Facsimile: (305) 714-4340

BN‘Q_)

JAMES DrGASSENHEIMER
Florida Bar No. 950987

1010769-1
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'IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL -
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, | . CASENO:
~ OFFICE OF FINANCIAL REGULATION, ,

P idmu i‘i
v, ‘

BERMAN MORTGAGE CORPORATION,

a Florida corporation, M.AM.C, INCORPORATED,

. & Floridz corporation, DANAJ. BERMAN as Owner and
Managing. Mcmbex‘ : _

Defendants,
and,

DB ATLANTA LLC, a Fiorida Limited

Liability Company, DB DURHAM, LLC, 2 Fiorida Limited
Liability Company, NORMANDY HOLDINGS II,

LLC, a Florida Limited Liability Company, NORMANDY
HOLDINGS III, LLC, a Florida Limited Liability Company,
WATERSIDE ACQUISITIONS, LLC, a Florida Limited Liability
Company, DBKN GULF INCORPORATED, & Florida Limited

" Liability Company, OCEANSIDE ACQUISITIONS, LLC, :
a Florida Limited Liability Company, DB BILOXI, LLC, a Florida
Limited Liability Compeny, DB BILOXI II, LLC, a Florida
Limited Liability Company, DB BILOXI I, LLC, & Flonda
Limited Liability Company, DBDS VERO BEACH, LLC, a
Florida Limited Liability Company, DB TAMPA, LLC, a

Florida Limited Liability Company, DB SIMPSONVILLE,

LLC, a Florida Limited Liability Company, DBDS NORTH MIAMI,
LLC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability Company,

DBDS BISCAYNE PARK, LLC, a Florida Limited Liability -
Company, DB CARROLL STREET, LLC, 2 Florida Limited
Liability Company,

Relief Defendants.
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TEMPORARY INJUNCTION AND AGREED ORDER
APPOINTING RECEIVER

- This cause having come before the Court'. upoﬁ the State of Florida, Office of
Financial Regulation's Complaint for a Temporary and -Perm-ancni [rﬁ:junclion and
'Appointmcn'l' of a Receiver, énd éftef haviﬁg reviewed the Com}zlaint and Answer
thcrcto med by the Defendants and the Relief Dcfcndanis and being othcrwmc adwséd in’
thcse prermses emd further havmg heard of the agreement of 1he Partles the Court does
hereby: |

ORDER AND ADJUDGE as follows:

1. - It appears o the Court that an cmcrg,ency exists in that the Defendants,
Berman Mortgage Corporation (“Berman Mortgage™), M.A.M.C. Incorporated
(-“M.A.M.C.“), and Dana J. Berman (“Bcrman”) (c&l‘lcctive}y “befendé.nts“), and DB
Atlants, LLC; BB Durﬁam, LL.C. Normgnd‘y Holciingsl 11, LLC.,.No'rmandy Holdirgs III,
LLC, Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Oceanside;Acquisitions,
LLC, DB Biloxi, LLC, DB Biloxi IT, LLC, DB Biloxi Ifl, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DU Simﬁsonvilie, LLC, DBDS North Miami, LLC, Redla-nclsARanc.h
Holdings, LLC, DBDS Biscayne Park, LLC and DB Carroli Sfreet, LLC,‘who arc
| defenda_n.ts-sult:l y lor purpc;ses of equitable relief (the “Relief Deflendants™), .have
violated and may cdntinuc 10 violate state securities laws and state mortgage lender laws
' in connection with the placement and servicing of mortgage loans which have been |
placed with investors who invested approximately $192 million,

2 The Court is also concerned, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief
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. Defendants may-be further dissipated and/or commingled if a Temporary Injunction and

" the appointment of a receiver is nof issued.

3. The Court hereby takes exclusive jurisdiction and possession of the assets

. of the Defendants, Berman Mortgage, MLA.M.C, and Relief Defendants, the

“Receivership Assets®, which includes, but are not limited to; files, records, documents,
leases, mortgages, investments, contracts, effects, lands, agreements, judgments, bank

accounts, books of accounts, rents, goods, chattels, rights, credits claims, both asserted

. and unasseried, pending courl aclions and appeals, files and documents in the possession

of attorneys and zccountants of all of the Defendants and Relief Defendants, all other
property, business offices, computers, servers, c]ectrbnic data storage uﬁiﬁs, offsite

storage locations, safety deposit boxes, monies, securities, choses in action, and

7 prdpcrﬁes, real and pers_o.na], tangib]é and intangible, of whatever kind and description,

_whc;rcver situated of the Defendants, Berman Mortgage and MLAAM.C,, aﬁd Reiief
Defendants. The Receiver shall retain custody and contro! of all of the foregoing
;ﬁﬁi’sumt to the terms of this Agreed Order. The -Receiver éhall file an inventory of -the :
“Receivership Assets” within sixf{y (60) days of the entry-of this Agresd Ordér.

B 4. The Com’t further finds that a lemporary injunction shéli be entered
against all of the Defendants and Relief Defendants, and a Receiver appointed for

Defendants, Berman Mortgage and M.A.M.C., and all Relief Defendants to prevent

- immediate and irreparable injury to the investors who have entrusted over $192,000,000

to the Defendants and Relief Defendants.
5. Immediate and irreparable injury will resulf to numerous investors if, as

atleged by Piaintiff in its Complaint, the Defendants’ representatives are allowed to
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transﬁ:r or commingic ahj as.sets(s‘) acquii—ed with investor funds; or if the befcndants‘
‘ and Relief Dcfendanis financial mfommuon is disturbed in any way whlch would have
the-effect of frustrating examination by the Court or the receiver. Any sucb mJury would
dimimsh the ablllty of the Defendants and Rehef.l)efcndants 0 satisfy an arder of
rcsti[utidﬁ or ei’fépt any rcsﬁission.‘ | |
| 6. 'I'he Cour't‘ has determined thai’. it is probable that the P-l:iimiff would

 prevail on the claims and that the }'"!aintiffhas no adequate rcmcay at 'law. |

| 7. - The appomtmem ofa Rccewcr is bolh necessary and appmpna,tf: in this
matter in order to prevent futhc1 waste and dlSSlpailOI‘l of the assets of the Dcfendants
and Relief Defendants, to the detnmem of its investors,

8. The State of F]oﬂda, Office of Financial Régula’tion is the agcnéy charged,
pursusz to Chapters 434 and 517, Flerida Stai'utgs, to pfotect the gﬁublic from the illegal
acts of_ moﬁgagc brokerage and mortgage lending bu‘sir;css;‘s and securities dealers and
securities issugrs, and the C.oun is therefore, waiving the bond réquircmgnt in this matter.

9. The Court finds that P]aihtiff has a clear legal right to a s"tatutorjf
injunction as provided by Sectionsr 494.0013 and 517.191, Florida Statutes.

| IT IS FURTHER ORDERED AND ADJUDGED:

10. M.AM.C,, its officers, agents, servants, personal répresentatives, legal
representatives, émployees, and all 'other persons or emities acting in concert or
coopermon with it, are hereby restrained and enjoined from the following acts:

A. | Any and all violations of sections 494, 0025 (4)(a) {b), (c) and (5), and

494.0072(2)(¢), (5}, (g) and (k), Florida Statutes;




B. - Continuing to service loans for others in violation of Section 494,00721,

Florida Staiuies;

C.: Co-mringling of investor funds in violation of 494,0076(1)(a)2, Florida
Statutas.
11, The named Defendants and Rél,ic{'Dcfcndants, their olTicers, agents,

servants, personal representatives, legal representatives, employees, and all other persens

or entities acting in concert or cooperation with them, are hereby restrained and enjoined

" from the {ollowing acts:

A, Selling or offering to sell an unregistered securi ty in this state, without

first rég‘istering the security with the Office of Financial Regulation, ir violation of

section 5 7.07, Florida Statutes; -

- B, Selling or offering to sell any securities in or from offices in this state, or
s.elling securities to persbns in this state from offices outside tﬁis state, by mail or
ot‘_he;rwise, without first being registered as a deiler, associated pers‘on,_or issuer with the
Office of Financial Regulation, in viclation of section 517.12, Florida Statutes;

12

i

The named Defendants and Reliel Defendants, their officers, agents,
servants, personal representatives, legal representatives, employees, and all other persons
or entities acting in concert or cooperation with them, are hereby restrained and enjoined

from the following acts:

Al Dissipating, sclling, conveying, alicnating, divesting themselves of,

withdrawing, pledging as security, trans{uming, assigning, giving away, o in any manner

whatsoever disposing of any of the monies or assets, including checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,

3
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s;curilies ar oﬂmcr things of value and any and all real property and impi‘ovenﬁezﬁs _
thereon, a_nd any m olor vehic]e,‘ vessel, aircraft, jewelry, art and any oﬂ-:er personal
property or oflﬁcr asScls of any dcscriptié-n, ﬁbtained ‘with‘o‘r de,riv.cd directly or indirécﬂy
froiﬁ anj invcstor monies obtained by the Defendants from the p[acing_ahd servicing IO'E’
loans, mortgages, and invesiments, no nﬁé@‘icr how ownership or title is held, inciuding,

but not limited to, Berman Mortgage, M.A.M.C. and Berman, orin the names of any of

~ the Rcl%éf'-jéefbndanis, DB Atlaﬁla; LLC, DB Durham LLC, Normandy Holdings II,

LLC., Normandy Holdings 111, LLC, Waterside Adquisitions, LLC, DBKN Guif

Incorporated, O;eansid.c Acquisitions, LLC, DB Biloxi, LLC, D-B Bi}'oxi_H, LLC, DB
Bitoxi Iil, LLC, DBDlS Ve.r.o Beach, LLC,-DB -Tg'mpa, LLC, DB Simpsonvilie, LLC,
DBDS North Miami, LLC, Redlmds Reanch I-lol&ings, LLC, DBDS Biscayne Park, LLC
and DB Caroll Street, LLC. | | |

13, Michael I, Goldberg, whose telephone number is‘954—463-27:'00, is
appointed Receiver for Berman Mortgage Corporation, M.A.M.C. Incor_éoratcd, DB
Atianta, LLC, DB Durham, LLC, Normandy Holdings II; LLC., NOI‘mal."ld}.’ Holdings III,'.
[.1.C, Waterside Acquisitions, LLC, DBKN Guif Incorporated, Oceanside Acquisitions,
LLC,DB Bilo:;i, LLC, DE Biloxi II, LLC,. DB Biloxi Iﬁ, LLC, DBDS Vero Beach, LLC,
DB Tampa, LLC, DB Simpso.zwil]e, LLC, DBDS Nérth Miami, LLC, Rédlands Ranch
Holdings, LLC, DBDS Biscayne Park, LLC 2nd DB Carrol] Street, LLC, and the |
Receivership Assets. The Reeciver is'hcreby authorized to take and have possession of
the Récéivcrship Assets, V'L'h.e Receiver shall have complete and exclusive control,
possession and custody of all Receivership Assets: The Receiver shall be \;ested with the

usual powers and duties of equity receivers in like cases and is hereby authorized and

b
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instructed to take possession of and conirol over the Defendants and Receivership Assels

as defined herein, without any liinil‘ation of any kind as to his general duties.
14, All persons, including Berman Mortgage and MAMC, (the “Receivership
Defendants™), all of their pariners, direclors, officers, agents, servants, employees,

stockholders, personal representatives, legal representatives, atlorneys, accountants, as

applicable, and all persons in active concert or participation with them who receive actual

“notice of this Order by personal service or otherwise, and specifically including any bank,

brokerage company, or other financial or depository institution holding accounts for or on

behalf of the Receivership Defendants shall promptly deliver fo the Receiver all

‘Receivership Assets in the possession or contro! of any one or more of them, and shall

promptly surrender all books and records of any kind pertaining {6 the Receivership

Defendants, This paragraph shall specifically apply to any and all dej:ésitory and/or

brokeragé accounts hé]d on behalf of the Receivership Defendants.

15, Al .pe;rsons., 'including the Receivership Defendants, and all of their
partners, 61re¢tors, officers, agents, servants, employzes, siockholders, personal
:épre_sénta.ti{!es, legal representatives, a’rtorneys, a&countants, as-applicable, and all
PETSOns in agtive concert or participation with them who receive actual notice of this
Order by personal sﬁwice or otherwise, are stayed from:

| (a) Commencing, continuing or cnforcing any suit or proceeding
against the Receiver or tﬁe Rccéiycrship -A_sscts, except with the prior permission of the
Court; '

(b) Using self-help or executing or issuing or causing the execution or
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issuance of ahy court attachment, s'ubpoen:a, rc:p_ievin, cxccuti‘on or other process for the
.pu:'pose of impounding or taking possession of or interfering w'ith or creating'.or' :
c'-rledrcing a lien upoﬁ any property 'ow"n'e.d by of in the posséssion. of the Receivership
Assets or the Reccivcr, wherever situated: |

. (e} Atlempting to modify, cancel, terminate, call, extingﬁish, revoke,

- or accelerate (the due dafc), of any lease, ioan, mortgage, indebtedness, security

- agreement, or other agreement with any of the Receivership Assels or any entity

-contro,l%cd by them. -

(d) Doing any act or thing whatsoever to interfere with the‘taking

- control, possession, or management, by the Receiver of the Recelvership Assets and asset

'owﬁed, controlled or in the possession of the entity in receivership, or to in any ‘way

interfere with or harass the Receiver, or to interfere in any manner with the exclusive -

Jurisdiction of this Court over the Receivership Assets; and,

(e) Causing the issuance of a subpoena on the Receiver, except with
the prior permission of the Court.
16, The Receiver is hereby authorized to make appropriate notification to the

United States Postal Service and/or any privale delivery/messenger service to forward

E ‘delivery of any mai] addressed to the Receivership Defendants, or any company or entity

under the direction or control of thé Receivership Defendants, to the Receiver. The

Receiver is also authorized to open and inspect all such mail, to determine the location or

- identity of assets or the existence and amoun( of claims or any other purpose authorized -

by this Order.

17, The Receiver 1s further authorized to make such ordinary and necessary




payments, disllributions,r and disbursements and execule, dt:livcr: file and record such
COntraci.; insu-um.ents, re%eases.. indeﬁtufes, ccﬁiﬁcatcs, and other agreements and

| do'c.umcn.ts', and to take sﬁc]‘i.act.ion as he de'ems- advisable or p]';Opell' for the marshalling;
malintcnan‘cc oi"'pres't‘:rvation of trhc Receivership Assz-:is. From ‘ar.xd after the date of the
entry of this .Ord‘er; £h£:: 'Re_ceivgr shal! have the authority to cond'upt the business
operations ofthc-:.‘Recei\fership Defendants and a.ny entity it controls, including the
autiﬂority_tb endorse alf ch.ccks and drafts now or hereafier made payable to the
i{cccivc.r‘ship Dc_i’cn.da’nts.‘ ' | |

'18.. Until further Order of the Court, this_ Order prohibits the prosecution of

any ﬁivi] action or other proceedihg or the ehforcement of any judgménts égainst the
Recei‘vershi}.a ‘Dcfcndantis‘. |
19, | ThelReceiver is hereby authorized 1o employ, without further order of the
. Cdm"t,‘such employées, accountants, and attorneys, consuitants, investigators, and ather
professionals (“Outside Professionals™) a5 is necessary éﬁd proper for the éollection,
prese'rvation,'mai_ntenance and operation of the Receivership Asscts,'includin g entities of
_ ﬁrhi ch the Rec':c‘ai.ver isa éhareholder, to furnish legal, accounting and other advi_ce 1o the
Recciﬁcr for such purposcé as may be rcasonéb]e_ and necessary during. ﬁ}& peﬁod of
receivership,

20.  The Receiver is hereby auth-orized to receive and coliect any and all sums
of money due and owing (v (e Receivership Defendants, whether the same are now due
or shali hercafte.r be(‘:om-e' due‘ and payable‘, and is authorized .to incur such expenses,
satisfy such liabilities, and make such disbursements as are deemed, in his discretion,

‘necessary and proper for the collection, preservation, maintenance and operation of the




Receivership Assets. The Reccivér .maly éba'ndon Rcceivcrshii:: assels to duly perf’ccled .
éécﬁrﬁd or lien creditors, if afier due in\f.ésﬁgati-on and notice to parties ih interest, he
ﬁete’mﬁnes that either the Receivership Defendants have no equity in such assei(s) or
such .ass'cr(s} are burdensome lo the estafe or are of inconsequential value and harmful to
the Receivership estate. Furthcr, the Receiver 'slhali majintain épprdpriatc insurance for
the Iigcajy-f;rshi p assels, théir prf:_mis__cs and/or locations, if appropriate in. the Receiver’s '
sole disc;etibn. |

21, The -Re;civer is hcfcby aqthofized and épcciﬂcaliy hag stax_a-ding {0
institute, defend, éémpromise or adjust such actions or prdcecdings in state or fz;,derai

courts now pending and hereafter instituted, as may in his discretion be advisable or

' proper for the protection of the Receivership Assets or proceeds thereof, and to institute,

prosecute, compromise or adjust such actions or proceedings in stae or federal courts as

may in his judgment be necessary or proper for the collection, preservation and

maintenance of the Receéivership Assets and/or on behalf of the Receivership Defendants. -

By 111_i§ autho:izétibn and empolwermem, this Court specifically dctcn_nincs that -
the Rccei-ver is not prohibited and shall not be bzﬁred from bringing any action or
proce-e-ding dne fo the doctrine of in pari delicta. In addition,L the Receiver is further
empowered and authorized fo file suit against any person(s) or entity{ies) to recover _ |
pro'pert); of au;y of the Rgcéivership Defendants, including, bul: nof limited to, freudulent
conveyances and other claims apd causes of action of the Receivership Defendants.

The Reﬁei.ver is z-\uthbfiz.ea' (o set depositions and demand production of
documents on five (5) business days’ notice. Aﬁy objections to documcnts reéuested_ by

the Receiver may be stated at the deposition and reserved for hearing.




22, Anyand 'a.U attorney(ies), ﬁ.ccountants and any and ail other professionals
handling any matter fo-r the [{cpcﬁ:ership Dc".fcndants shall cooperate with the Receiver
and déiiver ali ‘ﬁIes,'in_éluding éttomey!c]ienl privileged coriﬁnunications and documents
and all work product to the Receiver at his diréction, notwithstanding any claim of a
retaining fien which, if valid, is not extinguished by the delivery of the documents.

I’urlh¢r, Berman Morl'gagc“Corporation, M.AM.C. Incorporaled,‘D'ané J.
Bérmaﬁ, the Rel ic;i"Dcﬁ:ndan'ts, and their officers, agcﬁts, partners, servants, embloyces

and transferees shall cooperate fully with the Receiver and comply with the Receiver’s

- request(s) for information, records and documentation so that the Receiver may perform

' his duties with full information and knowledge, -

23.  The Receiver and his retained personnel or proi’essiona[s are entitled (o

reasonable compensation and expense reimbursement out of the Receivership Assets., -

- The Receiver is authorized 10 ;Say from the receivership estate’s funds eighty percent

(80%) of the ordinary and reasonable {ees and one hundred percent (100%) of the costs

‘of such Qutside Profcssionals-upoh receipt of a bill from the Outside Professionals. The

remaining twentf,r percent (20%) of fees shal] be wif:hhcld (thé “holdback’) pending final
applicatioﬁ to the Couﬁ' for approval of 21l fees and expenses of such. Outside
Professionals, including the holdback. |

24.  The R:cceiver and lﬂs attorneys aﬁd his agents arg entitled to rely on all
outstanding rules of law and court orders, and shall not be liable to anyc;hle for their own
good faith compliance with any .ordér, rule law¥' judgment,.or decree, In no event shall
the Receiver or his attorneys or his agents be liable 1o anyone for their good faith

compliance with their duties and responsibilities as Receiver, attorney, or agent for
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Receiver, nor shall tﬁc Receiver or his auomcy'or his agents be Hable to a.nybnc for any
actions taken or omitted by Lhém except upon a ﬁndmg by lhm Coust that they acled or
' fallcd f0 act, as & result of malieaednc:,, bad faith, gross negligence, or in reckless
| disregard of their dutics. ‘The Receiver and his attomeyé and his agents shall be
indemnified and Bé!_d'harml'css Gut of ‘ther‘Receiycrshiﬁ Assléts forall costs and expenses,
including reasonable atlorney’s fcels, incurred as a result of such actions. The Receiver
and his attorneys and his agclnfs may rely on, and shall be protected in acting upon, any
rcsolut'ion, écrtiﬁcatc, stalenic_:nt, opinion, fépom; notice, consent, order, or cther paper or
documanls bélicved 1o be .gc-:'nuinr': and to have been signcd or pfr:sented by the .propcr‘
- party or pames The Receiver majf consuIt with Eegal financial, or accountmg advisors
fm any action taken or omltied to be taken by it in accordance WIth the advice thereof.
Pcrsons dealing with the Receiver shall only look io the receivership Assets to satisfy any
lmbﬂlty, and neither the Receiver nor his atlorncys or his agents or professionals shall
' hax& any pe:sonal Hability to s'msfy any such obhgahon
75, - From time to time, upon the app!ication of the I?;e;:eivef, the Court may
‘amend or reissue this Ordér. |
26, The Receiver shéll not be requifcd to post any bend.
IT18 FURTHER ORDERED:
27, Thafc this Cou.riishall retain jurisdiction of this action for all purpeses.
28, The Receiveris hc-:rcby authorized, empowered, and directed to apply to
this Court, with notice to the Receivership Défcndﬁnts named in this action for issuance

of such other crders as may be"necessary and appropriate in order to carry out the

mandate of this Order.




IT IS FURTHER ORDERED 1hatl.this OJ‘dclj will remain in effect until and
unless modified by further Order of this Court.

DONE AND ORDERED in Chambers, in Miami, Miami-Dade Cotnty, Florida,

‘onthis___ /7 day of December 2007,

, ~ CIRCUIT COURT JUDGE
] ‘ : | LIRS B 1{_';_,5.:\;.{5 Jr:

Copxes furnished to: =
Alan L. Goldberg, Chief Rt:stmc,turmg Ofﬁcer M.AM.C:

. Dena J. Berman’

Daren A. Schwartz
Michael I. Goldberg, Esquire, Receiver |
Ci:istina Sacfnz_, Assistant General Counsel, Office of Financial Regulation
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IN THE CIRCUIT COURT OF THE 6TH
JUDICIAL CIRCUIT, IN AND FOR PASCO

COUNTY, FLORIDA.

. ALEX BISTRICER, as limited Partner of -CASE NO.: 51—2003-CA—_942ES
GULF ISLAND RESORT L.P., and GULF _ .
ISLAND RESORT, L.P., . ‘ JUDGE: WAYNE L. COBB

Plaintiffs,
Vs,

COASTAL REAL ESTATE ASSOCIATES,
INC., a Florida corporation, BERMAN
MORTGAGE CORPORATION; DANA
BERMAN, OCEANSIDE ACQUISITIONS,
LLC, a Florida limited liability company,
DBKN GULF INCORPORATIONED, a
Florida corporation, STEVEN CARLYLE
CRONIG, et al,, ' ‘

Defendants.

DEFENDANTS' NOTICE OF RECIEVERSHIP,  dew._/
MOTION TO ASSIGN CASE TO JUDGE WILSON, OR IN TH
ALTERNATIVE. STAY THE CASE UNTIL FURTHER ORDER OF JUDGE WILSON

Michael Goldberg, as State Court Appointed Receiver over Defendants OCEANSIDE
ACQUISITION, LLC, and DBKN GULF INCORPORATED (the “Defendants”), by and
through undersigned counsel, pursuant to the Temporary Injunctiom and Agreed Order

Appointing Receiver (the “Order”) entered in the matter of State of Florida, Office of Financial

Regulation v. Berman Mortgage Corporation. et al., Case No. 07-43672 CA 09 (“Receivership
Proceedings”™), files this Notice of Receivership, Motion to Assign Case to Judge Thomas

Wilson, Jr., or in the alternative, Stay the Case Until Further Order of Judge Wilson, and states:

BERGER SINGERMAN Boce Raloen Fort Lovderdele Miemi Tollaohessee

attorneys at law

200 South Biscayne Bou‘lev:'ard Suite 1000 Mmiami, Florida 33131-5308 Telephone 305-755-9500 Facsimile 305.714-4340



CaseNo. 51:2003-CA-942ES

Judee Wilson Appoints a Receiver for the Defendants

1 On Dec.ember 11,2007, the Complaint was ﬁled in the Receivérship case.

2. Th¢ Receivership Proceedings ar'e:pcnding in the Circuit Court of the Eleventh
Judicial'Circuit in and for Miami-Dade County, Florida, and the Defendants constitute two of the
reliref defendants in the Receivershii) Proceedings.

3. :On December 11, 2007, Judge Wilson, who presides over the Receivership

Proceedings, appointed Michael Goldberg as the receiver (the “Receiver”) over all of the relief

defendants, including the Defendants. A true and correct copy of the Order is attached hereto as
Exhibit “A.”

4, Consequently, the relief defendants, including the Defendants, lost any power

‘ they had to transfer property or otherwise act. See, e.g., O’Neal et al., v. General Motors Corp.,

841 F. Supp. 391, 398 (M.D.-Fla. 1‘99‘3) (“Under Florida law, once a receiver is appointed for a
business, the business loses power‘ to transfer or othgrwise act \xrith regard to the property subject |
to the receivership.”), cliz.‘ing Sunland Morrgége Cozp. v. Lewis, 515 So.2d 1337, 1339‘ (Fla. 5™
DCA 1987). See also, Wilson et .c‘zl.-, v. Hartman et al;, 95 B.R. 841, 843, n. 4 (8.D. Fla, 1989)

(same).

The Order and Applicable Law Support the Assigmﬁent of this Case to Judge Wilson
5. As the Judge presiding over the Receivership Proceedings, Judge Wilson has the
power to determine all questions concerning the disposition of the Receivership property, and
such power cannot be interfered‘\%rith by 6ther courts:

The custody of property by the court through its receiver is the custody of the
sovereign power or government acting through the courts, possession by the court
of the res gives jurisdiction over the res o the court appointing the receiver and
gives such court power to determine all questions conceming the ownership and
disposition of the property. White v. Ewing, 1894, 159 U.S. 36, 15 S. Ct. 1018, 40
L.Ed. 67. No other court can interfere with the possession of the res.

2
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a2ttorneys at law
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Case No. 51-2003-CA-942ES

Murtha v. Steijskal, 232 S0.2d 53, 55 (Fla. 4" DCA 1970) (emphasis added).
6. Similarly, Section 517.191(2), Florida Statutes, states that the receivership court,

. “In its discretion, may with the consent of the presiding judge of the circuit require that all such

suits be assiened to_the circuif cdurt iﬁdae appointing the said receiver or administrator.”
(emphasis added).

7. In'line with that power, in the Order, Judge Wilson specifically states that all
receivership as.se;cs, which includes the assets belonging to the relief defendants (including the

Defendants) are subject to the gxclusive jurisdiction of Judge Wilson in the Circuit Court of the -

Eleventh Judicial Circuit, and such assets shall be under the exclusive control of the Receiver:

‘The Court hereby takes exclusive jurisdiction and possession of the assets of the
... Relief Defendants, the “Receivership Assets”, which includes, but are not
limited to: files, records, documents, leases, mortgages, investments, contracts,
effects, lands, agreements, judgments, bank accounts, books of accounts, rents,
goods, chattels, rights, credit claims, both asserted and unasserted, pending coust

- actions and appeals, files and documents in the possession of attorneys and
accountants of all of the Defendants and Relief Defendants, all other property,
business offices, computers, servers, electronic data storage units, offsite storage
locations, safety deposit boxes, monies, securities, chooses in action, and
properties, real and person, tangible and intangible, of whatever kind and
description, wherever situation of the Defendants ... and Relief Defendants. The
Receiver shall retain custody and control of all of the foregoing pursuant to the
terms of this Agreed Order. '

Order, § 3. See aiso, Order, § 13 (Judge Wilson specifically appointing Receiver for the -
Defendants: lichéel Goldberg ... 1s appointed Receiver for ... DBKN Guif Incorporated,
Oceanside Acquisitions, LLC ....”). .

The Order and Applicable Law Support
a Stav of this Case Until Further Order of Judge Wilson

8. Also in line with Judge Wilson’s power to exercise exclusive jurisdiction over the

Recetvership property (including the Defendants), the Order prohibits the enforcement of any

3
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Case No. 51-2003-CA-942ES

judgments against the Receivership defendants. See Order, .18 (“Until further Order of the
Court, this Order prohibits. Vthc prdsecution of any civil action or other proceeding or the
enforcemeﬁt of any judgmeﬁts against the Receivership Defendants.”). Seé also, Order, 1 15
'(‘;All persons ... and all of their partners, directors, officers, agents, servants, employees,
stockholders, personai representatives, legal representatives, attorneys, accéunts; as applicable,
and ali personsliri éctive concert or participation with them Who receive actual notiée of this
VOrder by personal service or otherwise, are stayed from: (a) Commeﬁcing continuing or
enforcing any suit or proceeding against th¢ Receiver or the Receivership Assets, éxcépt with the
pﬁor permission of the Court; (®) Using self-help or executing or issuing or causing the .
execution or issuance of any court attéchment, subpoena, replevin, execution or other prbcess for
the purpose of impounding or taking possession of or interfering' with or creating or enforcing a
ﬁen upon any property owned by or in the possession of the Receivership Assets or the Recetver,
~wherever situation; (c) Attempting to ﬁlédify, éan_cel, terminate, call, extinguish, revoke, or
accelerate (the due date), of any lease, loan mortgage, indebtedness, security agreement, or other
agreenient with any of the Receivership Assets or any entity controlled by them; (d) Doing any
act or thing whatsoever to interfere with the taking control, posséssion or management, by the
Receiver the receivership Assets and asset owned, controlled or in the possession of the entity in

receivership, or to in any way interfere with or harass the Receiver, or to interfere in any manner

with the exclusive jurisdiction of this court of the Receivership Assets ...”) (emphasis added).
See also, Sunland Mortgage Corp., 515 So.2d at 1339 (stating that, “[tJhird parties ... cannot
obtain a valid transfer ... on the receivership property through filing suits and obtaining a

judgment”).

4
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9. Six_nilarly, Section 517.191(2), Florida Statutes, states that the receivership court
“may issue orders and decrees staying all pendmg suits and anmmng any further smts affectmg ‘
the recelver s or administrator's custody or possession of the Sald property, assets, and business.”

The Order Specifically Authorizes the Receiver to
Adjust the Instant Action to Prg:serve the Defendants® Assets

10.  To effect exclusive Jurisdiction, the Order gives specific authority to the Receiver
to adjust legal actions or proceedings pending against the Recetvership assets (like the instant
case):

The Receiver is hereby authorized and specifically has standing to institute,

defend, compromise or adjust such actions or proceedings in state or federal

“courts now pending and hereafter instituted, as may in his discretion by advisable

or proper for the protection of the Receivership Assets or proceeds thereof, and to

institute, prosecute, compromise or adjust such actions or proceedings in state or

federal courts as may in hus judgment be necessary or proper for the collection,

- preservation and meintenance of the Receivership Assets and/or on behalf of the

Receivership Defendants.

Order, 921 (emphasis added).

11, Thus, by way of the instant Motion, the Receiver, on behalf ;Sf the Defendants, -
seeks to have the instant matter assigned to the Judge Wilson in the Circuit Court of the Eleventh
Judicial Circuit in and for Miami-Dade County, Florida. Assignment is appropriate as Judge
Wilson presides over the Receivership Proceedings, and thus he can prevent duplicative
discovery, prevent inconsistent pretrial rulings concerning commeon questions of fact related to -
the Defendants’ activities, and thereby conserve judicial resources and the Receivership

property.’ In the alternative, this Court should stay the instant matter until further order of Judge

" Wilson.

! Notably, to the extent divergent interests arise between the parties in the different matters

following a transfer to Judge Wilson, Judge Wiison has the broad flexibility to tailor a pretrial

schedule to accommodate any divergent interests among the parties in the various actions, See,
5
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Case No. 51-2003-CA-942ES

WHEREFORE, the Receiver, on behalf of Defendants, OCEANSIDE ACQUISITIONS,

LLC, and DBKN GULF INCORPORATED, respectfully requests (1) that this matter be

' assigned to Judge Thomas Wilson, Jr., in the Eleventh Judicial Circuit in and for Miami-Dade

' County, Florida, or alternatively, (2) a stay of the instant litigation until further Order of Judge

Thomas Wilson, Jr., and for such other and additional relief as the Court deems just and proper.

CERTIFICATE OF SERVICE

WE HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail on this 27 dav of March 2008, to: Maurice Baumgarten, Esquire,
ANANIA, BANDKLAYDER, BLACKWELL, BAUMGARTEN, TORRICELLA & STEIN, Bank of America
Tower — Suite 4300, 100 SE 2™ Street, Miami, FL 33131, Charles L. Neustein, Esquire,
CHARLES L. NEUSTEIN, P.A., 777 Arthur Godfrey Road, Second Floor, Miami Beach, FL 33140,
Scott A. McLaren, Esquire, HILL, WARD AND HENDERSON, P.A., 101 East Kennedy Boulevard,
Suite 3700, Tampa, FL 33602, Pete Hutchison Brock, II, Esquire, JOHNSON, AUVIL, BROCK &
WILSON, P.A., P.O. Box 2337, Dade City, FL 33526, William Dufoe, Esquire, Robert W. Lang,

~ Esquire and/or William H. Bartlett, Esquire, HOLLAND & KNIGHT, LLP, 100 North Tampa

Street, Suite 4100, Tampa, FL 33602, Deborah Poore Fitzgerald, Esquire, WALTON LANTAFF
SCHROEDER & CARSON, LLP, Corporate Center, Suite 2000, 100 East Broward Boulevard, Fort
Lauderdale, FL 33301 and Peter Valori, Esquire, DaMIAN & VALORI LLP, 1000 Brickell
Avenue, Suite 1020, Miami, FL 33131.

Respectfully Submitted,

BERGER SINGERMAN

Attorneys for Defendants
- 200 South Biscayne Boulevard, Suite 1000
Miami, FL 33131 _

Telephone: (305) 755-9500
- Facsimile: (305) 714-4340

JAMES D. GASSENHEIMER
W 87

e.g., In re Franklin National Bank Securities Litigation, 393 F. Supp. 1093, 1095, (Jud. Pan.
Mult. Lit. 1975). (“[W]e point out that the transferee judge has the broad flexibility to tailor a
prefrial schedule to accommodate any divergent interests among the parties in the various
- actions. More precisely, he is free to gauge the extent of coordination appropriate between the
SEC and private actions, without inhibiting the SEC's efforts for prompt injunctive relief and
without sacrificing the advantages of centralized pretrial proceedings.”).
' 6

1010695-1

’ BERGER SINGERMAN Boca Raton Fort Lovderdale Miami Tailahossee

attorneys at law

200 South Biscayne Boulevard Suite 1000 Miami, Florida 33131-5308 Telephone 305.755-9500 Facsimile 305-714-4340



~ OFFICE OF FINANCIAL REGULATION,

. aFlorida corperation, DANA J, BERMAN as Ownerand '
Managing Member, ‘ o . . »

'IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL -
~ CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA

o 1 | L ag72CAGO
STATE OF FLORIDA, ] CASENO: g7 -236 T

Plaintiff,

BERMAN MORTGAGE CORPORATION, B
z Florida corporation, M.A.M.C. INCORPORATED,

____________

Defendants, o ' A - R

©and,

DB ATLANTA LLC a Flortda Limited

Liability Company, DB DURHAM, LLC, a Florida Limited
Liability Company, NORMANDY HOLDINGS Ii,

L.LC, a Florida Limited Liability Company, NORMANDY
HOLDINGS III, LLC,a Florida Limited Liability Company,
WATERSIDE ACQUISITIONS, LLC, & Florida Limited Liability
Company, DBKN GULF INCORPORATED, a Florida Limited

© Liability Company, OCEANSIDE ACQUISITIONS, LLC,

a Florida Limited Liability Company, DB BILOXI, LLC, & Florida
Limited Liability Company, DB BILOXI II, LLC, a Florida

Limited Liability Company, DB BILOXI III, LLC, a Florida

Limited Liability Company, DBDS VERO BEACH, LLC, 2

Florida Limited Liability Company, DB TAMPA, LLC, a

Florida Limited Liability Company, DB SIMPSONVILLE,

L.LC, a Florida Limited Liability Company, DBDS NORTH MIAMI,
LLC, a Florida Limited Liability Company, REDLANDS RANCH
HOLDINGS, LLC, a Florida Limited Liability Company, '

" DBDS BISCAYNE PARK, LLC, a Fiorida Limited Liability

Company, DB CARROLL STREET, LLC, a Florida Limited-
Liability Company,

Relief Defendants.

/
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TEMPORARY INJUNCTION AND AGREED ORDER
APPOINTING RECEIVER

"~ This cause havin g come bcfo'r.c the Court upon the State of Florida, Office of
.Fin-anci_a.l Regulaﬁon’s Complaint for a Temporary and P.‘ezfma.ncnt I.x.l_ju;wlion and
Appaintment of a 'Receiver, ;'amd, aftef having revi _ewed the Comblaint and Ans;;ﬁ?er
-ihcrcib ﬁlcﬁ by the D::Fcnda-ljts and the Relief Defendants, aﬁd being ‘othe'rwisc‘ advised i1-1

these premises, and further having heard of the agreement of the Parties, the Court does

I{érébyr .

ORDER ANb ADJUDGE as foliows:

1. Itappears to the Court that an cmérgenéy exists in that the Defendants,
Berman M"ortgége Corporation (“Berﬁnan Mortgage™), M.AM.C. Incorpbratéd
(“M.AM.C.™), and Dgna J. Bcfmén (“ﬁemzan”) (céliecﬁvely “Defendants"), and DB
Atlanta, LLC, DB Durham, LLC..Norm;md'y Holdiﬁgs 11, LLC.,_Nonnéndy Holdings .III,'

LLC, Waterside Acquisitions, LLC, DBKN Gulf Incorporated, Oceanside Acquisitions,

LLC, DB Biloxi, LLC, DB Biloxi IT, LLC, DB Biloxi IIl, LLC, DBDS Vero Beach, LLC,

DB Tampa, LLC, DI Simpsonville, LLC, DBDS North Miar_ni, LLC, Rediands Ranch
Heldings, LLC, DBDS Biscalyne Park, LLC and DB Carroll Street; LLC, who arc

defendants sulel y Tor purpt;ses of equitable relief (the “Relief Defendants™), have

-violated and may continuc to violate stats securities laws and state mortgage lender laws
. in connection with the placement and servicing of mortgage loans which have been

_placed with investors who invested approximately $192 million,

2. The Court is also concerned, and the evidence tendered to the Court shows

that there is an imminent danger that the property of the Defendants and Relief




" Defendanis [ﬁay-. be further dissipated and/or commingled if a Temporary Injunction and
the app-oin{'ment of 2 receiver is‘no[...issucd.

3. The Court Héréby Lz;iﬁc:s excl@sivejurisdi;tion and possession of the as;_:e_ts '
of the Defendants, Berman .M.ortgagc,‘M.A.M.‘C.,' and Relief Defendan-ts, the
“Receivership Assets”,'which in;[udcs, but are not limjted to: ﬁlc_s, -rccofdé, documents,
lca'scs_, mortgages, investrhents, contracts, effects, lands, agreements,judgmems, bénk
éccoi.mls, books of accounts, rents, goodé, chattels, ﬁghts, credits clair.ns,. .borh asséﬂcd
. and unasserted, pending court actions and aﬁp-cal's_,ffi];es and documents in the poséessién
of attorneys and accountants of all of the Defehdzints and Relief Defendants, aii other
proplcrty, business ofﬁ ces, compulers, 'écrvers, electronic data stérage units, o_ffsife
© storage loca_tions', safety ‘d.cposit boxes, monies, secufitié§, choscs in actid'h, and
prdperiies, real and perso.nél, taﬁgiblé and intangible, of whatever kind and description,
wherever situated of the Defﬁﬁdants, Berman Mort_gé.ge and M.AM.C,, anc Relief
Defendants, The Receiver sh;all retain custody and control of all of the foregoingl
pursuant to the tefhlsl.of this Agll.'éed Order. The Receiver shal! file an inventory of -thc
“Rcccivershi_p Agsets” withiﬁ sixfy (60) days of the entry of this A greed Order.

1. .‘ The Court further ﬁnds that a icmporary- injunction shall be entered
against all of the Defendants and Relief Defendants, and a Receiver appointed for
Deféndants, Berman Mortgage and M.A.M.C., and zll Relief Defendants to prevent
. immediat:e and irreparable injury to the investors who have entrusted over $1 82,000,000
to the Defendants and Relief Defendants. | | |

5. Izﬁmcdiate and irreparable injury will fesult' to numérous investors if, as

alleged by Plaintiff in its Complaint, the Defendants’ representatives are allowed to




transfer ur‘c.omming]c uny'assets_(s) acqﬁired.withr investor {funds; 6r il the Jﬁei;cndan{s‘ ‘
and Reiief Defendants’ financial information is disturbed in any way which \voufd-hav;‘ ,
the effect of frustrating examination Ey the Court or the receiver. A.ny such injury would
~ diminish the ability of the Defendants and Relief Defendants to satisf& an order of
reslitutiéﬂ or efTé;l any i’esc.ission. . | |
6. - ] The Court has determined that it is prdEablc thalrth'e PIainﬁff would
prcvéii on the claims a;nd tha;r the Plaintiff has no a'deq-uatc rcmcdy at law, |
7.  The appointmeni of a R'ccr_:fver is both necessary and apﬁropriat;a in thié |
matter in order té p:e?ent forther waste a-ﬁddis_sipa‘ﬁon of the assets of the Défe_ndants
end Reliefl Defendants-,'t-o thé detriment of its invest'o:s. | |
8 Tiw State r‘of Fi oridﬁ, Office of Financié.i Regu]at.icn is the agency charged,
* pursuant o Chapters 494 and 51-'], Florida Statutes, 1o prOte.ci’ the }sublic from fhc iliegal
dcts cf moﬁgave brokerage and mortgage lending busincsses and securities dcaiérs and
securities issuers, and the Court is therefore, wawmg the bond requirement in this matter,
9. “The Court finds that Plaintiff has a clear legal right to a statutory.
mjunctzon as provided by Sections 494.0013 and 517, 191 Florida Statutes.
ITISF FURTHER ORDERED AND ADJUDGED:
10, MAM .C., its officers, agents, servants, personal répresentiativ&;s, legal
represéntaﬁves employees, and all other personé or emitiés acting m concert or
.coopcrauon with zt are hcreby restrained and enjomcd from the follovvmg acls;

A, Any and all violations of sections 494. 0025 (4)(z), (b), (c) and (5), and

- 494.0072(2)(e), (B, (g) and (h), Florida Statutes;
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B. | Conijﬁuing to service loans f_.;or others in v'ioiation of Section 494.00721,
Florida :Stalules;l : | |
c. Co-mingling of investor funds in violation of 494,0076(1)(a)2, Florida
Statuteé. |
11, The namcd‘Dcf’endants and Reliel Dcf’endants, their ot‘ﬁdcrs, agents, -
servants, ;Jer'sdnal representatives;.lega] represéntatli\}cs, employees, and all other persons
of entities aﬁting .in conceﬁ or coopcz;ation with them, are hersby reSLraiﬁf:d and enjoined |
from the following acts: | | |
A Sel‘iing or of-ferin'_g- té sell an um‘eé‘ist';ered sccﬁrit}f in fhis state, without
first registering the secqrity'with thc Office of Financial chuiaiion, in violaﬁon of
section 51 7.0‘7, Florida Stf;tuteﬁ;- : o
“B. - Selling or offering o sell any securiti.es irj. or from ofﬁccs_in this state, or
~selling sequrities to persons in this state from.ofﬁces outside this state, by mail or
ot’hf_:-rwise, without first being regisiei'ed a3 a dealer, é’ssociated 'person,lor issper with the
Office of Financial R_céniation, in violation of seéti_cm 517.12, F"lorida Statutes;
e

“The named Defendants and Reliel Defendants, their officers, agents, |
servants, personal fepr.éséxltatives, legal r(:presentati\‘fes, employees, an_ﬁ all other persens
or entities acfing in concert or cooperation with them, are hereby restrained and é;_.’lj oined
from the foliéwing acts:

A Dissipati_n_g, sclling, conveying, alienating, divésting themselves of,
wilhdruwing, pledging as sscurity, transluring, assigning, giving aWay, or in any manner
whatéoc%r dispesing of any of the monies or assets, including checking accounts,

savings accounts, money market accounts, certificates of deposit, or any deposit of cash,




securities or other things of value and any and all‘rcal- property and improvcmeﬁts
thrc.rcon‘, and any mojor vehicle, vessel, aircfaﬁ,jewg]ry, art and any othézr personal
property of other assets of“én}l de;;cripil'ion,'obtained With or dcrivcd directly. or indirectly
f’l;DI%T any invcst.cnr monies obtained .by the Def::ndan'ls from fhe,placing and servicing of -'
Joans, ziiorigagés, aﬁd inyestments, no ma-l'tcr_ lhrow crwncrship or title is held, inc]udiﬁg,
Euﬁ: not limited to, _Belm;lan Mortgage, M.A.M.C._ and Bcrman,‘ or in the names of any of
the Relief D.t.tfendan'ts, DB Aile;nta, LLC, DB Dm‘ha_m LLC,. Normandy..Holdings I-I,
'LLC.,, Normandy Holdings 111, LLC; Waterside Acguisitions, LLC, DBKN Gulf
Incorporated, Oceansidé Ac@uisitipps, LLC, .DB'Biloxi, LLC, D.B Biloxi 11, LLC, DB -
~ Biloxi 111, LLC, DBDS Vero Beach, LL(Z; DE-} 'Tz_a'mpa,-LLC, DB Simpso-nvﬂle,‘LLC,-
| _ DRDS North Miami, LLC, Rcd]a'nds Ranch Ho{ﬁings, LLC, DBDS Bi'scayne Park, LLC
and DB Caroll Street, LLC. | | |
13. Michagl I. Goldberg, whose i_e]éphbne number is‘l954.-463—2'f00;‘is

appqinted Rgceiver for Bc':rmaﬁ Mortgage Corporation, M.A.M.C. lncor’poraied, DB
Atlanta, LLC, Dé Durham, LLC, Norrna.ndjf I-Iold ings 11, LLC.,'Nomlandy Holdings 111,
LG, Waterside Acquisitions, LLC, DBKN dulf Inc‘oi”poratcd,‘ ‘Océaﬁsid'e Acquisitibns,
LLC,DB Bilox'i', LLC,. DB Biloxi iI, LLC, D3 Biloxi 111, LLC, DBDS Vcro Bt_’éch, LLC,
D‘BA Tampa, LLC, DB Simpsonville, LLC, DBDS North Miami, LLC, Réd] ands Ranch
Heldings, LLC‘, DBDS Biscayne' Park, LLC and DB Carré[} Street, LLC, and the B
Receive;ship Assets, The Receiver is hereby authorized to take and have possession of
the Réccivcrshi;s Assets. ‘Lhe Rc:lcc;.i ver shall have c.om plete'and exclusive control,
possession and custody of all Receivership Assets. The Receiver sﬁall be \-f_ested‘with the

usual powers and duties of equity receivers in iike cases and is hereby authorized and




. meruc.led to take pos%cssmn ‘of and control over the Dd’endama and Rcccwershxp Assets
- as df.f'mc,d herein, wuhoul any limitation of any Lmd as to his g gcncml dut:cs
| 4, All persons, including Berman Mortgage and MAMC, (the “Réceivcrs"n_i;ﬁ
Defenldanl's”),_all_of 1‘]1eif partners, directors, officers, agents, St‘.rva.ﬁts,_ empkl)yees,
stdckholdhers, personai' reprc'senmﬁvm, fegel rcpresc.ntgti\:fes', altorneys, accountants, as
appligab]e, and all persons in a.ctivel.concc‘rt or participation with them who re.c;éiife actual
ﬁoticc of this Order By pcr.sona,l scrvicé or otherwise, and épcciﬁcally including any bank,
bxfékcrage company, or other ﬂnanciai or depository institution hoidiﬁg accounts for or on-
behalf of th‘e Receivership Defendants shall prornp‘tly deliver to the Receiver all
Recewcrshxp Assets in the possessmn or control of any one or more. of them, and shall
'promptiy surrender all books end records of any Lmd pertdlnmn to the Recewershlp
Defendants, Thts paragraph shall specifically apply to any and all deposztory and/or
: brokerafre accounts held on bemlf of the Recewcr ship Defendants
15, All persons, including the Receivership Defendants, &nd all of their |
partners, directors, officers, agents, sewaz;xts, énipioyees, stockhqidérs, personal
representatives, %égal representatives, éttorneys, aécéuntants, és applicable, and all
persens in active concert or paﬁicipaﬁon with them who receive actual notice of this
'Order by personal service or otherwise, are stayed from:
(a) Commenéing,: coﬁt{nuing or enr;'orcing any suit or proceeding
againsf the Receiver or the Receivership Assets, except with the prior permission of the
Couft; |

(b) ‘Using self-help or executing or issuing or causing the execution or
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issuance of any courl atlachment, subpoeha, fcplevin, execution or oﬂ}er process for the
.purpc"se of impounding or taking ppsséssioﬁ 'df or intert‘ering w;zth or cr_ea.ting‘or
'cﬁforcing a lien upon any propérty owned by or in-thc pﬁssessionbf tﬁe Rcﬁcivcrship K
AsséLs or the Receiver, wherever situated,

(c)  Atlempting to modify; cancel, terminate, call, extinguish, revoke,

_or accelerate (the due date), of any lease, loan, mortgage, indebiedness, security

agreement, or other agreement with any of the Receivership Assets or any entity
controlled by them.

(d) Doing any act or thing whatsoever to interfere with the taking

. control, possession, or management, by the Receiver of the Receivership Assets and asset

“owned, controlled or in the possession of the entity in receivership, or to in any way

interfere with or harass the Receiver, or 1o interfere in any manner with the exclusive -

Jjurisdiction of this Court over the Receivership Assets; and,

G Causing the issuance ofa subpoena on the Receiver, except ‘mth

the prior permission of the Court, | 7

16, The Receiver is hereby authorized to make appropﬁaté notiﬁcatioﬁ t0 the
United States Postal Service and/or an.y privale chivery/messengef service to forward
delivery of any Imail addressed fo the Receivership Defendants, or any company or entity
under the direction or control oflthelReccivershi‘ p Dc-fen_dants, to the Receiver. The
Receiver is also authorized to open and inspect al} sudh mail, to determine the location or
ideﬁtity of aésets or the cxistenée and arh‘ouni of claims or any other pﬁrposc authorized
by this Order, |

17, The Receiver is further authorized to make such ordinary and necessary .




payments, d_istlributi'ons; and disbursements and execule, dcliver.ﬁ fle and record lsuch
contracls, instrizm élwts, rejeases, indeziturgs, cefﬁiﬁcates, and other agreements and
docuﬁwcnts, and to take suﬁh aﬁlion as he decm.s- advisab]c or .p‘ropc:r for the nmarshal}(ing,
n.wamllcnamw or présnrvalzon of the Rccclvcrshap Assets. From and after the date of the
cnil_\, of this Order, th Receiver shall have the authority to conduct the business
operations ofl‘he Receivership D:fendants and any Gntlf.}"‘l‘t cgmro]s, including the
authority o endorse all cﬁecks and drafts now or hereafier made payable to the.
' Rcccivcréhip Dcféndants. |
18, Unui further Oxder of the Court, th:s Order prohibits th:, pI’OSGCUl]OD-Df
~any civil action or other proccedmﬂ or the enforccmcni of aﬁ&judgments aga.mst the |
Recewarslup Defendants. | -
19.. The Receiver is hércby éuthorized to employ, without further ofdelr of tha
. C.ouft such employees accountants, and attorneys, consultants, investigators, and other
professmnals ( ‘Outside Professmndis”) as is necessary and proper for the co?lecnon
. preservation, maintenance and operation of the Receivership As.scts,.mci uding entities of
which the Receiver is éhareholdcz", to furnish .legal, accounting and other adVice to the
Receix.rer for such purposcé as may be reasona‘bie and nédessary during tl;le periéd 6f |
receivership.
20.  The Receiver is hereby authlorized_ to receive and collect any and ali sums
of money due and owing to the Receivership Defendants, whether tlie same are now due
or shall hefeafter become due and payable, and is authori@d "[O iﬁcur such expenses,
satisfy such liabilities, and make such disbursements as are deemed, in his discrction.=

necessary and proper for the collection, preservation, maintenance and operation of the
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‘Receivt;rship Ass;ats; “ic Receiver may abandon Rccewcrshlp assels to duiy perfected
éegurcd or lien creditors, if afier due mvcsﬂgahon and nome io pd]'l]LS in interest, he '
dcicrmmes that either Lhe Rece wc:nhxp Defendants have ne equity in such assel(s) or
such _asser( g} are burd ensome 10 the estate orare of inconsequential value and harmful to-

the Receivership estate, Further, the Receiver shall maintain appropriate insurance for

- the Receivership assels, their premises and/or locations, if appropriate in the Receiver’s

sole discretion.

- 21, The Recetver is hcrcby autho;‘izcd and sbeciﬂpa]ly has standing to
inétitute, de'{r:nd, compromise or adjust such actions or préoeedings in state or federal
courts now persdmn and hcreaﬁcr instit uted as may in hIS dlscrcuon bc adwsabic or

proper for the protection of the Recewershsp Asseis or proceeds thercof and to institute,

. prosecute, compromise or adjust such actions or proceedings in state or federzal courts as

may in his judgment bé nccéssary or proper for the coﬂectio}i, prescrvaﬁon and
mainteﬁance of the Receivership Assets and/‘oern behalf o;f the Receivership Defendants.

- By this aﬁtho_rization and einpow"énnent, this Court specifi caily dctbrmincs that
the Rccewc; is not prohibited and shall not be barred from bringing any action oz

pzoceedmo due to the doctzme of in pari dehcto In addition, the Recelver is further

- empowered and authotizcd to file suit against_ any‘person(s) or entity{ies) to recover

property of any of the Receivership Defendants, inciuding, but ﬁot limited to, frauduient
conveyances and other claims and causes of action of the Receivership Defendants.

The Receiver is auth.orizcd‘ to set depositions and demand production of
documents on five (5) business days™ notice. Any objéctions to documents reéuested by

the Receiver may be stated at the deposition and reserved for hearing.
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22. Any and al 1 dilOt’I’]Ly(]C‘i) sccountants and any and all olher pmfmssmnal
hand]mg any matier for Iht. I\ecemrshlp Defendams 8 mli coopcratc, wnh ihe Reu,aw,r
and delm’:r all files, mcludmg altomey/chem privileged communications and documents

and all work product (o the Receiver at his direction, notwithstanding any claim of a

‘retaining lien which, if valid, is not extinguished by the delivery of the documents.

.Furtker, Berman Mortgage Corporation, M.AM.C. In.corporated, Dana J.

Berman, the Relief Defendants, and their officers, agents, partners, servants, employees

and transferees shall cooperate fully with the Receiver and compty with the Receiver’s

. request(s) for information, records and documentation so that the Receiver may ﬁeri’orm

his dutié_s- with fu]l information and kﬁowledge.

- 23, The Receiver and his retaincd.personnéi cﬁ- prﬁfcssior_z_als are entitled 1o
reasoneble compénsation énd_cxpeﬁse reimbursement out of the Recei\;érship Aéset‘s.
The Rec‘e;{lﬂfer is‘ authorized 1o pay fx;ox.n the recéix’wcrship estate’s funds eighty ﬁercent
(80%) of the ordinary and reasonable fees and one hundred percent {100%) df the costs
of such Outside Profassionals-ulnoh receipt of a bill from the Outside Professionals. - The
remaining twenty percent (20%) of fees shall be withheld (the “holdback™) pending final
application to the Court for approval of all feﬁ:é and.expcnses of such Outside
Professionals, including the holdback.

?_4.  The Receiver and h"lS atiorneys and his agents érr_: entiti(.zd to rely‘on all
DﬁtSiﬂndiﬂg ruics of law and court orders, and shall not be liable to 511y011¢ for their own
goodlfaiih cum[ﬁli ance with any ordelr, z-u}é law, judgment, or de-cree. In ﬁo even-t shall
the Receive_l' or his attorneys or his agcnts be Hablc ic anyone for their good faith

compliance with their duties and responsibilities as Receiver, attorney, or agent for
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Receiver, nor shall the Receiver or his atlorney or his agents be liable to anyone for any

actions taken or omitted by them except upen a finding by this Court that t:héy acted or

failed to act, as a result of malfeasance, bad faith, gross negligence, or in reckless

disregard of their duties. The Receiver and his étloméys and his agents shall be
indcmniﬁcd and hcl_d hafrn!cs\.s'cul of the Rcce.i\-/crshiﬁ Assets for all costs and expenses,
including reasonable a‘;iorney’s fees, incurred as a result of such aqtioné. The i'{ccei\fcr
and Iﬁs attorneys and his agents may ré}y on, and shail bL pr.(;)tcctﬁ:d_ in acting. upon, any
resolution, cc:rtiﬁc*;aﬁ, s;ceitc‘nien'i, opinion, répor‘t, notice, consent, order, or other paper or

documents believed to be genuine and to have been signed or presented by the proper

. party or parties. The Receiver may consull with legal, financial, or accounting advisors

for any action taken or omitted to be taken by it in accordance with the advice thereof,

Persons dealing with the Recejver shall 'only lock 10 the feccivership Assets to satisfy any
liability, and neither the Receiver nor his attorneys or his agents or professicnals shall
have any personal liability to satisfy any such obliga.tioh. '

25, From time to time, upon the application of the Receiver, the Court may

amend or reissue this Order.

26, The Receiver shﬂ] not be required to post any bond.

IT IS FURTHER ORDERED:

27.  That this Court shall retain jurisdictioﬁ of this alction for all purposes.

28.  The Receiver is hr:-:rcl:;y authorized, mﬁpuwered, and directed to a.pp.l.y ta
this Court,'with notice to the Receivership Défcndaﬁts named in this action for issﬁance
of such other orders as may be necessary and appropriate in order to carry out the

mandate of this Order.
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I T IS FURTHER ORDI‘RED fhdt ths Order w111 remain in effect until and

“unless modified by further Order ofﬁms Court.
DONE AND ORDERED in Chambers in Mtamx Miamj- Dadc County, Florida,
“onthis___ /7 duyof December 2007, -
\M.ﬂb&\_} .
~ CIRCUIT COURT 3UDGE
FAAS 5 ¥ ame*{ JE:

P Copies i’u;mshed to:

| Alan L. Goldberg, Chief Rtstruc,turmg Officer, M. AMC.

' Dana J. Berman

Daren A. Schwartz

Michael I. Goldberg, Esquire, Receiver

Cristina Saenz, Assistant General Counsel, Office of Fmanch Regulation

STATE 05 FLORKDA, GOLINTY OF MRt DAL

t sty osnly thet the fwrepning & & by and
erTetd .,ms r:;f“m arigivral on Aty i ke

ofice A P A
l
FeREY BLRin, CLERK L
Tovorslt mad Goundy Caure {REALY
2 o .
Dimsathe Tleak
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